NNEHYM BEPXOBHOIO CYAA POCCUIACKOMN ®EAEPALIUK

NOCTAHOB/IEHUE
ot 29 maa 2012r.N9

O CYAEBHOM NPAKTUKE MO AE/IAM O HAC/IEAOBAHUU

MNpaBo HacnenoBaHWs, rapaHTUMpoBaHHoe Yactbto 4 ctatbM 35 KoHctuTyumm Poccuinckomn
depepaunn, obecneumBaeT nepexos WMMYLLECTBA Hacnefonatena K APYyrMM Avuam B MNOPALKe,
onpeaensieMoM rpa*kaaHCKMM 3aKOHOLATENIbCTBOM.

PykoBoactByAacb ctatber 126 KoHctutyumm Poccuiickoit depgepaumuu, ctatbamm 9, 14
depepanbHOro KOHCTUTYUMOHHOTO 3aKoHa oT 7 pespans 2011 r. N 1-®K3 "O cyaax obuieit opucanmkumm
B Poccuiickoit ®Pepepaumn”, B uensx ¢dopmmpoBaHUA eaMHOOOpPasHOM cyaebHOM npakTUKM no
NPUMEHEHMIO TPaXKAAHCKOrO 3aKOHOAATENbCTBA O PEryaMpoBaHUW HaCNeACcTBEHHbIX OTHOLUEHWUI
MneHym BepxoBHoro Cyaa Poccuiickoit Pepepaumm noctaHoOBAAET AaTb Cydam chaeayrowme
pa3bACHEeHUA:

1. [ena, BO3HMKAlOWME M3 HACNEACTBEHHbIX MNPABOOTHOLWEHMWIM, CBA3aHbl C MNEpPexonom
MMYLLECTBEHHbIX NpaB W 00s3aHHOCTEM B MOPAAKE YHUBEPCA/NbHOrO nNpaBonpeemcTsa OT
HacnegopaTens K HacneAHWKam. [aHHble Aena He3aBUCMMO OT CYObeKTHOro cocTaBa MX YY4acTHUKOB U
COCTaBa HacneACTBEHHOro MMYLLECTBA NoABEAOMCTBEHHbI cyaamM obLiel opucamkumm (NyHKT 1 yactm 1
M YacTb 3 cTaTbM 22, NyHKT 5 Yyactn 1 ctaTtbym 23 parkgaHCKOro npoueccyanbHOro Kogekca Poccuiickon
depepaunn, ganee - [MK PP).

B yacTHOCTM, cyabl obLien opucamKumMmM paccmaTpuBatoT aena:

a) no cnopam O BKJIIOYEHUM B COCTaB HaC/eACTBa UMYLLECTBA B BUAE aKUMWN, AONEN B yCTaBHOM
(cknagoyHOM) KanuTane XO03SIUCTBEHHbIX OOLLECTB M TOBapMULLECTB, NAaeB 4Y/JEHOB KOOMEepaTMBOB,
3eMenbHOM [0/M, MOJNIYYEHHOM HacnegoaaTeNnem nNpu  pPeopraHmM3aumm  CeNbCKOXO3AMCTBEHHbIX
npeanpuATMA N NPUBaTU3aLUM 3EMEND;

6) no TpeboBaHMAM O BbinaaTe AENUCTBUTENbHOW CTOMMOCTW AOAU HacneaofaTens B YCTaBHOM
(cknapoyHOM) KanuTane XO3ANCTBEHHOro ToBapuwiectBa uMAM  obuwectBa /Mbo o  Bblgade
COOTBETCTBYIOLLEN €M YacTU MMYLLECTBA B HAType, O BbiNJaTe CTOMMOCTM Nasa ymepLllero u4seHa
NPOM3BOACTBEHHOrO KOOMEpaTMBa M T.N.

Jena no 3anaBneHMAM, cofepKalmm, Hapaay ¢ TpeboBaHNAMM, BOSHUKLIMMMN U3 HACNeACTBEHHbIX
NpaBoOOTHOLWEHNI, TpeboBaHMA, NOLABELOMCTBEHHbIE APOUTPAXKHOMY cCyay, pasgeneHne KOTOopbIX
HEBO3MOXHO, COrnacHo 4actu 4 cratbu 22 ITIK P® nognerkat pacCMOTPEHMIO U pa3pelleHuto B cyae
obLwen topucamKkumnm.

2. B cooTBeTCcTBUM C NpaBUAaMM NOACYLAHOCTU FPaXKAAHCKMX AE/1, YCTaHOBAEHHbIMWU CTaTbaAmM 23 -
27 MK P®, Bce aena no cnopam, BO3HUKAIOLWMM U3 HAac/eACTBEHHbIX NPABOOTHOLIEHWUIM, B TOM Yncie
aena no TpeboBaHMAM, OCHOBaHHbIM Ha J[oArax Hacnegopatena (Hanpumep, Aena No MCKam O
B3bICKaHWWN 3340/I’KEHHOCTU HAcNe[o0AaTeNA Mo KpeaANTHOMY A0roBopy, NO onaaTte ¥KUA0ro NomMeLLeHNs
M KOMMYHaNbHbIX YCAYyr, MO naaTeXam B BO3MELLEHME Bpeda, B3bICKAHHbIM MO PELIEHUD cyaa C
HacnegopaTensa U Ap.), NOACYAHbl PaliOHHbIM CyAaM.

Odena no TpeboBaHUAM, OCHOBaHHbIM Ha 06s3aTeNbCTBaX, KOTOPble BO3HMKAIOT Yy HacAeAHUKOB
nocne nNPUHATUA HacneacTBa (Hanpumep, MO ynaate nocie OTKPbITUA HacneacTBa MPOLEHTOB MO
KpeaAuTHOMY [OO0roBopy, 3aK/AlYeHHOMY HacnegogatesiemM, MO KOMMYHa/ibHbIM  naateXam 3a
yHacnea0BaHHYO KBapTUPY M Ap.), NOACYAHbI MMPOBOMY CyAbe B KaYecTBe cyAa NepBoi MHCTaHLUUKU Npu
LleHe MCKa, He NpeBbIllatoLLel NATUAECATU ThicAY pybnei.

3. CornacHo ctatbe 28 [TK P® wuckm ¢ TpeboBaHUAMM, BO3HUKLIMMU W3 HACNeACTBEHHbIX
NPaBOOTHOLIEHWUIM, MOJAIOTCA B Cy4 MO MECTy KUTENbCTBA OTBETYMKA-TparkAaHWHa WAM MO MecTy
HAXOXAEHUA OTBETYMKA-OPraHN3aLunn.

Mpn BO3HMKHOBEHWUWM CMOPa O NpPaBax Ha HAC/NeACTBEHHOE MMYLLLECTBO, B COCTAaB KOTOPOro BXOAAT
HECKO/IbKO OOBEKTOB HEABMMKMMOCTM, HAXOOALWMXCA HA TEPPUTOPUM HOPUCAMKLUN  Pas3ANYHBIX
PalOHHbIX CYA0B, A TaKXKe O pasgesie TaKoro MMYLLECTBA UCK B OTHOLLEHUWN BCEX 3TUX OOBEKTOB MOXKET
6bITb NpeabABAEH N0 MECTY HAaXOMAEHWS O4HOr0 M3 HMX MO MECTy OTKPbITMA HacneacTsa. B cayuae,
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€C/IN N0 MEeCTy OTKPbITUA HAacNeACcTBa OOBEKTbl HEABUMKMMOCTM HEe HaxoAsaTCs, MUCK NoJaeTca Nno Mecty
HaxoXAeHna Ntoboro 13 HUX.

B yKasaHHbIX c/nyyasx obpalieHWe C MCKOM MWCK/oYaeT obpalieHue B gpyrue cygbl (Mckosoe
3anB/ieHMe, NPeabABAEHHOE B APYFON Cy4, NOANEXUT BO3BPALLEHMIO HA OCHOBAHWM MyHKTa 5 yactn 1
ctaten 135 MK PO).

TpeboBaHMA O nNPU3HAHUM HEOENCTBUTE/IbHBIM  3aBELLAHWA, B KOTOPOM  cogepKaTcA
PacnopsaMKeHUs OTHOCUTENIbHO OOBEKTOB HEABUMKMMOCTM, MPeabABAAlTCA C cobaogeHuem obLwmx
npasua NOACYAHOCTU FPaXKAAHCKMX aen. Ecam npu ocnapuBaHUKM 3aBeLLaHUA UCTLLOM 33sBNEHbI TaKXKe
TpeboBaHMA O MNPU3HAHWMKM NpaBa COOCTBEHHOCTM Ha HACNeACTBEHHOE WMMYLLECTBO, WUCK MOANEXMUT
PacCMOTPEHMIO NO MECTY HaX0XAEeHNA 0O6BEKTOB HEABUKUMOCTH.

NCKn KpeauTopoB HacnepopaTena A0 NPUHATUA HacneacTBa HacnegHUKAMKU NPeabsaBAAOTCA B
CyZ No MeCTy OTKPbITMA HacneacTtsa (Yactm 1 n 2 ctatbum 30 MK PO).

NcKM, cBA3aHHble C MNpaBaMM Ha HeABUXMMOE MMYLLeCTBO, HaxoAslleecs 3a rpaHuuen,
pa3peLlaroTca No Npasy CTPaHbl, r4e HaX0AUTCA 3TO MMYLLLECTBO.

4. 3asBneHuss o6 YCTAHOBNEHUM tOpPUAMYECKMX GAKTOB, CBSA3@HHbIX C HacnenCTBEHHbIMM
NPaBOOTHOLIEHMAMM, B COOTBETCTBUM CO CTaTbel 266 [MTIK PP nopgatotca B cyd NO MeCTy KUTENbCTBA
3anABUTENS, 3@ WCKIOYEHMEM 3asaBfieHUA 06 ycTaHOBNEeHMM GAKTOB BAaAEHWS W MOJIb30BaHUS
HeABMXMMbIM MMYLLECTBOM B LLENAX NPU3HAHUA HAC/NeACTBEHHbIX NpPaB, NoAaBaemblx B Cyd N0 MecCTy
HAXOXAEHUA HeABMKMMOIO MMYLLECTBA.

5. Ha ocHoBaHuM nyHKTa 3 ctatbu 1151 MparkaaHcKoro koaekca Poccuitckoit depepaunu (ganee -
K P®d), a Takke cTaTbn 4 desepanbHOro 3akoHa oT 26 Hoabpsa 2001 roga N 147-d3 "O BBegeHuu B
OencTene 4yactm TpeTbeit lparkaaHCcKoro Kogekca Poccuitickoit Pepepaumn” Bnpedb A0 NPUHATUA
COOTBETCTBYIOLLErO 3aKOHa, ONpefenAwlero nopsaaoK HacnefoBaHUMA M yyeTa BbIMOPOYHOrO
MMYLLLECTBA, NEPEXOAALLEr0 B MOPAAKE HAc/AefOBaHWA MO 3aKOHYy B cobcTBeHHOCTb PoccuiicKkon
depepaunu, a TakKe NOPAAOK Nepeaaun ero B cobcTBeHHOCTb cybbekToB Poccuiickoit ®epepaumm mam
B COBCTBEHHOCTb MyHMUMMNANbHBIX 06Pa30BaHNUI, NPU PACCMOTPEHUN CyAaMK AeSl O HAacnefoBaHUW OT
nmeHu Poccuiickoin Pegepaumm Bbictynaet PeagepanbHoe areHTCTBO MO YNPaBAEHWUIO TOCYyAapCTBEHHbIM
nmyLecTBoMm (PoCMMYLLECTBO) B INLE €ro TepPPUTOPUA/IbHbIX OPraHOB, OCYLLECTBAAIOLLEE B MOPAAKE U
npegenax, onpeaeneHHbix desepasbHbIMU 3aKOHaMK, akTamu MpesngeHTa Poccuiickon deaepauunm u
MpasuTtenbctBa Poccuiickoit Pepepaumn, NOJAHOMOYMA COBCTBEHHUKA deaepanbHOro MMyLLEecTBa, a
TaKXe QYHKUMIO NO MPUHATUIO M YNPABIEHMIO BbIMOPOYHbIM MMYLLLECTBOM (NYHKT 5.35 MonoxKeHusa o
depepanbHOM areHTCTBE MO  YNPaBAEHUIO FOCYAApPCTBEHHbIM  MMYLLECTBOM, YTBEPXKAEHHOro
noctaHosneHnem lMpasutenbctea Poccuinckoit depepaunmn ot 5 mioHs 2008 roga N 432); oT MmeHM
ropoaos dpeaepanbHoro sHayueHns Mockebl U CaHKT-MeTepbypra n MyHUUMNANbHbIX 06pa3oBaHUI - KX
COOTBETCTBYIOLLME OPraHbl B pamMKax KOMMETEHUMN, YCTaHOBNEHHON aKTamMu, onpeaensarLlmmm cTaTyc
3TMX OpPraHoB.

6. Cyn, OTKa3bIBAET B NPUHATUM MUCKOBOIO 3aABAEHUA, NPEeAbABAEHHOIO K YyMepLleMy rpaxKaaHuHy,
CO CCblIKOM Ha NyHKT 1 yactn 1 ctatbu 134 [TIK P®, nockonbKy HECTU OTBETCTBEHHOCTb 3@ HapylleHue
NpaB W 3aKOHHbIX WMHTEPECOB rpaxAaHWHA MOXEeT TONbKO /MUO, obnagatollee rpaxAaaHCKoOM WU
rpakAaHCKoM NpoLeccyasibHOM NpaBoCnocobHOCTLIO.

B cnyuyae, ecnu rpax4aHCKoe fAenio MO TaKoMy MCKOBOMY 3asB/ieHMIO 6blio BO36YKAEHO,
NpPou3BOACTBO MO AeNy NOSNEKNUT NPeKpaLLeHmto B cuay absaua cegbmoro ctatbm 220 MK Poccuitckoit
depepaunn € ykasaHMem Ha NpPaBo MCTUA Ha obpalleHWe C MCKOM K MPUHABLUMM HAc/ieacTBO
HacnegHWKaM, a A0 MPUHATMA HAcNeaCTBa - K UCNONAHUTENHO 3aBELWAHUA WM K HacneACTBEHHOMY
nmyLecTay (NyHKT 3 ctatbu 1175 TK PO).

7. NonyyeHne cBUAETENbCTBA O NpaBe HA HacNenCcTBO SABAAETCA NPaBOM, a He 06A3aHHOCTbHO
HacnegHMKA, NOSTOMY OTCYTCTBME TAaKOTO CBMAETENbCTBA HE MOXKET C/NYXKUTb OCHOBaHMEM A/1A OTKa3a B
NPUHATUM MCKOBOIO 3asAB/JeHMA MO cnopy O HacneacTtse (ctatba 134 MK P®), Bo3BpalleHUA TaKkoro
NCKOBOTrO 3aaBneHuA (ctatba 135 MK P®) nan octasneHua ero 6e3 asuxeHuns (ctatba 136 MK P®).

8. Mpu oTcyTcTBMM Hagnexkawe odOPMIEHHbIX [AOKYMEHTOB, MOATBEPXKAAIOWMX MPaABO
COBCTBEHHOCTM HacnegoaaTens Ha MMYLLECTBO, CyJamMu A0 UCTEUYEHWs CPOKa MPUHATUA Hac/leacTsa
(ctatbs 1154 TK P®) paccmaTpuBatoTca TpeboBaHUS HAacNeAHUKOB O BKJIKOYEHUM 3TOr0 UMYLLECTBA B
COCTaB HacneACTBa, a €C/IM B YKasaHHbIA CPOK pelleHne He Bbio BbIHECEHO, - TaKKe TpeboBaHMA O
NPWU3HaHWK NpaBa COBCTBEHHOCTM B NOpsAAKe HacneaoBaHus. B ciydae, ecnm TpeboBaHWe O NPU3HAHUK
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npasa cobCcTBEHHOCTU B NOpAAKe HAC/NeLOBAaHWUA 33aABAEHO HAaCcNegHUMKOM B TEYEHME CPOKa NMPUHATUA
HacneacTBa, Cy4 NPMOCTaHABAMBAET NPOU3BOACTBO MO AENy A0 UCTEYEHMA YKAa3aHHOTO CPOKa.

9. HacnegHuKu nokynatenda no A[0roBOPY Kynau-npoAarKM HeABUMMKMMOCTW, ymepLlero Ao
roCyfapCcTBEHHOM perncTpaumm nepexoga npaBa CoOOCTBEHHOCTM HA HeABUMMKMMOCTb, B Cay4vae
BO3HWKHOBEHMA cropa BhApaBe 06paTMTbCA C MCKOM K NpogasLly MO YKasaHHOMY [OroBopy O
rocyfapcTBEHHOM PerMcTpaumm nepexona npasa Co6CTBEHHOCTM K HAaceAHUKAM.

10. Cyn yTtBeprkgaeT MMPOBble COrnalWeHuA no Aenam, BO3HMKAWWMM U3 HacneacTBEeHHbIX
NPaBOOTHOLIEHWU, NNLWb B CAYYasX, €C/IN 3TO HE HaPYLIAET NPaBa M 3aKOHHbIE MHTEPECHI APYTUX NUL, U
HOPMaMM TPAXKAAHCKOrO 3aKOHOAATE/IbCTBA AOMNYCKAETCA pa3pelleHne COOTBETCTBYIOLLMX BOMPOCOB No
COr/IALLIEHUIO CTOPOH.

Hanpvmep, mnpoBble cornalieHma MoryT 3aka4aTbCA NO BONPOCaM O MPUHATUKU Hac/le4HUKOM
HacneacTBa MO MCTEYEHWW CPOKa, yCTaHOBAEHHoro cTtaTben 1154 TK PP pgns ero npuHATUS, U O
NPUMEHEHUW B 3TUX CAy4aax npasua ob obAsaTenbcTBax BCAeACTBME HEOCHOBaTE/IbHOTO oboraleHun
(nyHKTBl 2 M 3 cratbu 1155 TK P®P), o pasgene HacneactBa (ctatbs 1165 K P®d), o nopagke
NpeaocTaBNeHNA KOMMEHCaUuMM Hecopa3MepHOCTM MOJly4aemMoro HaciaeACcTBEHHOTO MMyLLecTBa C
HacneACTBEHHOM A0/el HaceHUKOM, 3aABMBLLUMM O MPEMMYLLECTBEHHOM NpaBe Ha HeAe/IMMYIO Belllb
UAN Ha npeameTbl 06blMHOM gOoMallHeX 0BCTaHOBKM M 0bMxo4a Npu pasgene Hacnencrsa (MyHKT 2
ctatbm 1170 TK P®), o pasgene HacnencTsa, B COCTaB KOTOPOro BXOAWUT NpeanpusaTne, B caydae, Korga
HUKTO W3 HacNegHUMKOB He MMeeT NPEeMMYLLECTBEHHOrO MpaBa Ha €ro MoJiydeHne B CYET CBOEWN
HacneACTBEHHOW A0OM MW UM He BOCMOJIb30BacA (YacTb BTopas ctaTbu 1178 TK PP), o cpoke BbIinAaThl
KOMMEHCaLuMM HacnedHWKy YMepLUero uYneHa KpecTbsHCKOro (pepmepckoro) xos3aicTea, He
ABNAIOLLEMYCA Y/IEHOM 3TOro X03sMCcTBa (NYHKT 2 cTatbu 1179 K PD), 0 BKAOYEHUN B CBUAETENLCTBO O
npaBe Ha HAC/NeACTBO HACNEAHWKOB MO 3aKOHY, KOTOpPble JIMWEeHbl BO3MOXHOCTM npeacTaBuUTb
[0Ka3aTe/IbCTBa OTHOLUEHWI, ABNSAIOWMNXCA OCHOBaHUEM A8 NPU3BaHUA K HacneaoBaHMIo (YacTb BTopas
ctaTbu 72 OcHOB 3aKoHOoZaTesibcTBa Poccuitickoit Pepepaummn o Hotapuate ot 11 pespana 1993 roga N
4462-1), 0 HacneAHWKe YMeEPLIEro YaeHa KUANLLHOTO HAaKOMUTEIbHOro KOoMepaTMBa, KOTOPbIi umeeT
npaBo 6bITb NPUHATLIM B YJIEHbI KOOMEPATUBA B C/ly4ae Nepexona nas ymepLlero YieHa KoonepaTtmea K
HECKOJIbKMM HacNegHUKAM, N O CPOKe BbIMJIaTbl UM HAacegHMKAM, He CTaBLUMM YJeHaMM KOOoMnepaTuea,
KOMMEeHcaLM1, COpasMepPHO UX HacneaCTBEHHbIM AONAM LeNCTBUTENbHOM CTOMMOCTM nasa (4acTb 3
ctatbn 9 degepanbHoro 3akoHa ot 30 gekabpa 2004 roga N 215-P3 "O HKMAMWHBIX HAaKONUTEbHbIX
KoonepatuBax'), O HacCAeAHUKE 4YNeHa KPeaAuTHOro noTpebuTenbcKoro KoonepaTuBa (nakiwmka),
KOTOPbIA MMeeT NpaBo ObiTb MPUHATBIM B 4Y/eHbl KoonepaTvBa (MallWMKW), B ciydyae nepexona
naeHakonaeHusa (naa) ymepluero 4sjeHa KpeauTHOro noTpebuTenbCKoro KoomnepatusBa (Nanwmka) K
HECKO/IbKUM HacnegHuKam (Y4actb 5 ctatbmn 14 degepanbHoro 3akoHa oT 18 uiona 2009 roga N 190-93
"O KpeguTHOM Koonepaunn").

CyZ4, OTKa3blBaeT B YTBEPKAEHUM MUPOBOTO COrNalLUEHNs CTOPOH, B YAaCTHOCTM, MO BOMpocam: 06
YHMBEPCANbHOCTU NPaBOMNPEEMCTBA NPU HacnesoBaHMM (NyHKT 1 ctatbm 1110 MK PD), 06 onpegeneHmu
Ha/IMuUA y CTOPOH NpaB Hac/lelo0BaHUA U cOcTaBa HacneaHWKoB (cTatbk 1116, 1117, 1121, 1141 TK P®),
O MNPWU3HaHUW HeaencTBUTeNbHbIM 3aBelaHus (ctatba 1131 MK PP) u cBuaetenbctea o0 npaBe Ha
HacneacTtBo (NyHKT 1 ctatbu 1155 MK P®), 06 oTkase ot HacneacTtsa (ctatbm 1157 - 1159 TK P®), o
pasgene HacneACTBEHHOrO MMYyLLECTBA C y4aCTMEM HaCNeAHWKOB, He MPUHABLUMX HAcNeacTBo, WU
HaCNeAHWKOB, Y KOTOPbIX BO3HWK/AO MPaBO COOGCTBEHHOCTM TO/IbKO Ha KOHKPETHOe Hac/ieACTBEHHOE
nmyLecTtso (ctatbi 1164 1 1165 MK PD), a TakKe B APYrUX CAydasX.

11. Mpwn paccmoTpeHMn CNopoB O HacNeJ0BaHUM Cya, B COOTBETCTBMM € NyHKTOM 3 cTtaTbn 1163 K
P® Bnpase paspewwnTb BONPOC O NPUOCTAHOB/NEHMM BblAauyn CBUMAETE/IbCTBA O MPaBe Ha HAc/aeACTBO B
nopagke, NnpeaycMOTPEeHHOM ANs NPUHATMA Mep No obecnedyeHnto ucka (ctatbk 139, 140 MK PO).

Obuwue NoNoKeHUs 0 Hacnea0BaHUN

12. HacneactBeHHble OTHOLLEHUA PEryIUPYIOTCA NPaBOBbIMM HOPMaMM, AEUCTBYIOWMMM Ha AEHb
OTKPbITUA HacneacTBa. B 4aCTHOCTW, 3TUMKM HOPMaMK ONPeAEeNATCA KPYr HacAeAHMKOB, NOPAAOK U
CPOKM NPUHATUA HAcneacTBa, COCTaB HAC/NeACTBEHHOrO MmyLLecTBa. MckaloueHna us obuiero npasuna
npeaycmoTpeHbl B cTaTbax 6, 7, 8 n 8.1 ®egepanbHoro 3akoHa "O BBeAeHWUW B AEACTBME YaCTM TpeTbel
lparkaaHCKoro Koaekca Poccuitickoli degepaumn’.
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13. MNpu pa3spelleHnr cnopoB No AesiaM, BO3HMKAOWMM U3 HacaeACTBEHHbIX NPAaBOOTHOLWEHUN,
CYOaM HaANeUT BbIACHATb, KEM M3 HAC/AeAHWKOB B YCTaHOBAEHHOM cTaTbaAmM 1152 - 1154 TK PO
nopagKe NPUHATO HacNeACTBO, U NPUBAEKATb UX K y4acCTMIO B Aesle B KayecTBe COOTBETYMKOB (ab3al
BTOpOI Yactu 3 ctatbn 40, yacTb 2 cTaTbu 56 MK PD).

14. B coctaB HacneacTBa BXOAUT NpUHagNexaslwee Hacnefogatento Ha AeHb OTKpPbITMA
HacneaCcTBa MMYLLLECTBO, B YaCTHOCTU:

BeLu, BKAOYasA AeHbIN U LieHHble Bymaru (ctaTbsa 128 TK PO);

MMYLLECTBEHHbIe MpaBa (B TOM uucne npaBa, BbITEKAOWME W3 [AOrOBOPOB, 3aK/IOYEHHbIX
HacnepofaTenem, ecan MHoe He NPeayCMOTPEHO 3aKOHOM UKW AOTOBOPOM; UCKAOUUTE/IbHbIE NMPaBa Ha
pe3ynbTaTbl WHTENNEKTyanbHON AEeATENbHOCTM WAW HA CpeacTBa MHAMBMAYyAAM3aLMW; NpaBa Ha
Nnosly4eHMe NPUCYKAEHHbIX HAacNeA04aTesNto, HO He MOJIYYEHHbIX UM AEHEKHbIX CYMM);

MMYLLECTBEHHble 06A3aHHOCTM, B TOM 4MC/ae AOATM B npegenax CTOMMOCTM MNepeleaiero K
HacnegHWKam HacneaCcTBeHHOro nmyLlectsa (NyHKT 1 ctatbu 1175 MK PO).

15. MmyuwecTBeHHble npaBa M 06S3aHHOCTM He BXOAAT B COCTaB HAC/NeACTBa, €C/IM OHMU
HepaspbIBHO CBA3aHbl C JIMYHOCTbIO HacnedodaTend, a TaKXKe ecan WX nepexos B Mopaake
HacnegoBaHua He pgonyckaetca K PO wan apyrummn deaepanbHbiMM 3akoHamu (ctatba 418, yactb
BTOpaa ctatb 1112 K PP). B yacTHOCTM, B COCTaB Hac/neACTBA He BXOAAT: MPaBO Ha aAMMEHTbI U
a/IMMeHTHble obs3aTenbcTBa (pasgen V CemenHoro Kogekca Poccuiickoit ®epepaunn, aanee - CK PO),
npaBa M 0683aHHOCTW, BO3HMKLUME M3 AOrOBOPOB 6e3B03Me3AHOro nonb3oBaHua (ctatba 701 MK PO),
nopy4yeHua (nyHKT 1 cratbn 977 TK P®P), komuccum (4actb nepsas ctatbk 1002 MK P®), areHTcKoro
porosopa (ctatbsa 1010 MK PO).

16. TparkaaHe, ymepline ofHOBPEeMEHHO (KOMMOPMEHTbI), He HacaeayloT Apyr nocne Apyra; B
3TUX CNYYaAX OTKPbIBLUEECA HAC/eACTBO NePexoauT K Hac/legHMKAM KaXKaoro u3s HUX, Nnpu3biBaemMbiM K
Hacne[0BaHMUIO NO COOTBETCTBYHOLWMM OCHOBAHMAM.

B Lensx HacneaCcTBEHHOMO NPABONPEEMCTBA O4HOBPEMEHHOM CYMTAETCA CMEPTb rParkaaH B OAMH
M TOT e [JeHb, COOTBETCTBYIOWNIMA OAHOM M TOW XKe KajneHaapHoi pate. KaneHaapHaa paata
onpegenseTca  MOPAAKOBbIM  HOMEPOM  KaJIEHAAPHOro  AHA, MNOPAAKOBbIM  HOMEPOM UMK
HAaUMEHOBaHUEM KaJIeHOAPHOro MecALa U NOPAAKOBbIM HOMEPOM KaJIeHAAPHOrO roAa; KaneHaapHbIim
OHEM CUMTAETCA Mepuos BPEMEHU NPOAO/IKUTENBHOCTbIO 24 Yaca, 32 HA4Ya/l0 U OKOHYAHME KOTOPOro
NPUHMMAIOTCA MOMEHTbI BpemeHu, cooTeeTcTBytowme 00 yacam 00 muHytam 00 cekyHaam u 24 yacam
00 mmHyTam 00 ceKyHAaAMm, UCUMCNsieMbIe N0 MeCTHOMY BpemMeHu (cTaTbn 2 n 4 deaepanbHOro 3aKkoHa oT
3 nioHa 2011 roga N 107-d3 "0O6 ncuncneHmnn spemeHn").

17. Mectom OTKpbITMA HacneacTsa cneayeTr CcyMTaTb  MociegHee MECTO  KUTEeNbCTBa
HacnegoaaTens Ko AHI0 OTKPbITUA HacneacTBa (NyHKT 1 ctaTbu 20, yacTb Nnepsas ctatbn 1115 TK PO).

MecTo *KUTeNbCTBa Hac/ieAodaTeNna MOMKET NOoATBEPKAATbCA AOKYMEHTAMMU, YAOCTOBEPAIOLLMMM
€ro COOTBETCTBYIOWLYIO PErncTpaumio B OpraHax pPerucTpauMoHHOro y4yeTa rpaxkgaH Poccuiickon
depepaunn No mecTy NpebbiBaHMA 1 MO MECTY }UTENbCTBA B Npeaenax Poccuiickon ®eaepaumm (MyHKT
1 ctaTtbym 20 1 YacTb nepeas ctatbk 1115 MK PP, yactn 2 n 4 ctatom 1 MuaumuwHoro kogekca Poccuinckon
depepaunn, ganee - KK PP, yactm BTOpasa M TpeTbA CTaTbM 2 M 4YacTM BTOpas W YeTBepTasa cTaTbu 3
3akoHa Poccuiickoint depepaumnm ot 25 uioHsa 1993 roga N 5242-1 "O npaBe rpaxgaH Poccuiickon
depepaunn Ha csoboay nepeaBurKeHMA, BbIDOpP MecTa NPebbiBaHUA WM KUTENbCTBA B npepenax
Poccuiickolt deaepaummn').

B McKAouMTeNbHbIX Cyyasx $aKT mecTa OTKPbITUS HacneacTBa MOXKET OblTb YCTaHOBAEH CYA0M
(nyHKT 9 yvactm 1 cratbu 264 TMK P®). Mpu paccMOTpPeHMM TaKOro 3aABieHUA Cyh, Y4yuTbiBaeT
O/IMTENbHOCTb MPOXUBAHUA Hacnefoaatens B KOHKPETHOM MeCcTe Ha MOMEHT OTKPbITUA HacneacTsa,
HaxoXKaeHne B 3TOM MeCTe HacleACTBEHHOrO  MMyWecTBa M gpyrme  obCToATeNbCTBa,
CBUAETENbCTBYIOLLMNE O MPENMYLLECTBEHHOM NPOXMBAHUM HacneL0[aTeNsa B 3STOM MecTe.

18. B cnyyae, ecnm nociesHee MecTo *UTeNbCTBa HacneaoaaTtens, o61agaBLlero MMyLLEecTBOM Ha
Tepputopumn Poccuiickon Pepepaumn, HEM3BECTHO WAN MU3BECTHO, HO HAXOAMTCS 3a ee Mnpeaenamm,
MeCTOM OTKpbITUA HacneacTBa B Poccuinickon Pepepaumm B COOTBETCTBMMU C NPaBMIAMM YacTU BTOPOU
ctatom 1115 TK P® npusHaeTcaA MecTo HaxoxKAeHua Ha Tepputopum Poccuiickont depepaumnu:
HeABMKMMOTOo MMYLLECTBA, BXOAALLEIO B COCTaB HAc/NeACTBEHHOMO MMYLLLECTBA, HAXOAALLETOCA B Pa3HbIX
MecTax, UM ero Hambonee LLEHHOW YacTu, a NPU OTCYTCTBMU HEABUMMKMMOIO MMYLLECTBA - ABUNKUMOTO
MMyLLLECTBA MAM ero Haubonee UeHHOM 4vacTu. LleHHOCTb MmyllecTBa MNpPW YCTAaHOB/IEHUMM MecTa
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OTKPbLITUA HAc/NeAcTBA ONpenenfseTca Ucxond M3 ero PbiIHOYHOM CTOMMOCTM Ha MOMEHT OTKPbITUA
HacneacTBa, KOTOpPAA MOMKET MNOoATBEpPXKAATbCcA AtobbiMM  A0KA3aTeNbCTBAMM, NpenyCMOTPEHHbIMM
ctatbei 55 MK PO.

19. MNpu paspeleHnn BONpPoCOB O MPU3HAHUM FParKAaHWUHA HEeAOCTOMHbIM HaciegHUKOM M 06
OTCTPaAHEHWUU ero OT HacneAoBaHUA HAA/EXUT UMETb B BUAY Clieaytollee:

a) ykasaHHble B absaue nepsom nyHKkTa 1 crtatbk 1117 TK PO npotmsonpaBHble AencTeus,
HanpaB/ieHHble NPOTMB HacnefonaTeNA, KOro-nMbo M3 ero HacNeLHWKOB UM MPOTUB OCYLLECTBAEHUA
nocnefHen BOAW HacnefoAaTens, BbipaXKeHHOM B 3aBellaHuK, ABNAIOTCA OCHOBAHWEM K yTpaTe Npasa
HacnegoBaHMA MPU YMbIWIEHHOM XapaKTepe TakuxX AeWCTBUM M HE3aBUCMMO OT MOTMBOB W Leneit
coBepleHna (B TOM uucie NpW MX COBEPLUEHMM Ha MoYBE MECTU, PEBHOCTWU, M3 XYJIMTAHCKUX
noby»KAeHWI 1 T.MN.), 3 PAaBHO BHE 3aBUCMMOCTM OT HACTYNIEHNA COOTBETCTBYIOLMX NOCAEACTBUNA.

MpoTuBONpaBHble AEWCTBUA, HaMNpaB/ieHHble NPOTUB  OCYLLECTBAEHMA NociefHen BoAu
HacnefoAaTens, BblpaXKeHHOW B 3aBeLL,AaHMM, BCeACTBME COBEPLUEHUS KOTOPbIX FParkaaHe yTpayumsatoT
nNpaBo HacnefoBaHUA NO YKa3saHHOMY OCHOBAHMIO, MOFYT 3aKA4aTbCA, Hanpumep, B noajeske
3aBeLaHunA, ero YHUUTOXKEHNN UNU XULLLEHWUK, NOHYXAEHUN HacneaoAaTeNna K COCTaBAEHUIO UIN OTMEHe
3aBeLaHuna, NOHYXAeHUM HaCNeAHUKOB K OTKa3y OT Hac/neacTBa.

HacnegHuk aBnseTca HeAOCTOMHbIM cornacHo absauy nepBomy nyHkTa 1 ctatbn 1117 TK PO npu
YCNOBUMW, YTO MEPEUYUC/IEHHbIE B HEM 0OCTOSATENbCTBA, ABAAIOWMECA OCHOBAHWEM A/1A OTCTPAHEHUA OT
HacnefoBaHWA, NOATBEPXKAEHDbI B cyaebHOM nopsaKe - NPUroBOPOM CyAa Mo Yrol0BHOMY Aeny WM
peleHrMemM cyaa No rpaxgaHckomy aeny (Hanpumep, 0 NPU3HAHUN HeAeNCTBUTENbHBIM 3aBeLLAHKS,
COBEepLUEHHOrO NoJ BAUAHUEM HAaCUIUA UK YIPO3bl);

6) BblHeCeHMe peleHus cyda O MNPWU3HAHUM HacnedHWKa HeAOCTOWHbIM B COOTBETCTBUU C
ab3auamu nepBbiM M BTOPbIM NyHKTa 1 ctatbn 1117 TK PP He TpebyeTcs. B yKazaHHbIX B JAHHOM MyHKTe
CNYYaAX rparkgaHWH UCKAOYaeTCA M3 COCTaBa Hac/leAHWKOB HOTapuycom, B NPOU3BOACTBE KOTOPOro
HaxoauTCA HacneaCcTBEeHHOe Aeno, NpW NpeaocTaBfeHMM emy COOTBEeTCTBYIOWLEero npuvrosopa wau
pelweHua cyaa.

20. Mpu paccmoTpeHnn TpeboBaHMN 06 OTCTPAHEHMM OT Hac/ie40BaHMUA MO 3aKOHY B COOTBETCTBUM
C NyHKTOM 2 cTtatbu 1117 TK P® cymam cnegyeT yumTbiBaTb, YTO YKasaHHble B HEM 00A3aHHOCTM NO
coAepraHuo Hacnegoaatend, 3/10CTHOE YK/IOHEHWEe OT BbIMNOJIHEHUA KOTOPbLIX ABAAETCA OCHOBaHMEM
ONS yOOBNETBOPEHMA TaKux TpeboBaHWM, onpenenatoTcs aAMMeHTHbIMM 06A3aTenbCTBAaMWM Y/IEHOB
CeMbM, YCTaHOBAEHHbIMU CK PO mexay pogutenamm v AeTbmu, cynpyramu, 6paTbamu U cecTpamu,
AefywKamm 1 6abylkamm U BHYKamK, NacbiHKaMKM M Nagvyepuuamm u oTYMMOM M Madvexoi (cTaTbu 80,
85, 87, 89, 93 - 95 un 97). IpaxkagaHe moryT 6biTb OTCTPaHEHbl OT HAc/NeAOBaHWA NO YyKasaHHOMY
OCHOBAHWIO, ec/In 0053aHHOCTb MO COAEpPXKAHUIO Hac/iefonaTens YCTAaHOB/EHA pPeLeHMeM cyda o
B3bICKAHUN aZMMeHTOB. Takoe peleHMe cyaa He TpebyeTcA TONbKO B CAy4asx, Kacatowmxca
npeaocTaBNeHUA COAEePKaHMA POANTENAMUN CBOUM HECOBEPLUEHHONETHUM AETAM.

3/10CTHbIN  XapaKTep YKAOHEHWA B KaXAOM C/ly4ae [O0/KEeH OonpefenAtsCcA € y4yeTom
NPOAONKNUTENBHOCTU U NPUUYMH HEyNAaTbl COOTBETCTBYIOLNX CPEACTB.

Cyan oTCcTpaHAeT HacnegHUKa OT HacnefoBaHWA NO YKa3aHHOMY OCHOBAaHWIO NPU A0Ka3aHHOCTU
daKTa ero 3/710CTHOrO YK/IOHEHWs OT WUCMOJHeHMA 06s3aHHOCTEM NO coAepaHUK Haciegognartens,
KOTOPbIA MOXKeT 6bITb NoATBEpPKAEeH MPUroBOpPOM cyfa 06 OocyXKAeHMM 3a 3/10CTHOE YKIOHEeHMe OT
ynnaTtbl CPeacTB Ha CoAeprKaHWe AeTel WAM HeTPyAOoCnOCOOHbIX poauTenen, peleHnem cyga ob
OTBETCTBEHHOCTM 3@ HECBOEBPEMEHHYIO YMAATy aNMMEHTOB, CMpaBKoOM cyaebHbIX npUCcTaBoB-
UcnonHUTeNel 0 3a40/IKEHHOCTU MO aIMMEHTaM, APYTMMU AOKa3aTeNbCTBaMu. B KayecTse 310CTHOTO
YKJOHEHMA OT  BbIMOJHEHMA  YKa3aHHbIX 00A3aHHOCTEN MOryT NPU3HaBaTbCA He  TOJIbKO
HenpenocTaBieHMe coaepaHna 6e3 yBaxKMUTENbHbIX MPUYMH, HO U COKPbITUE a/IMMEHTHOODBA3aHHbIM
JIMLOM AENCTBUTENIbHOrO pasmepa CBOero 3apaboTka u (uaun) goxona, CMeHa MM MecTa paboTbl Uan
MeCTa KMTe/bCTBA, COBEPLUEHNE UHbIX AENCTBUIA B 3TUX XKe LLeNAX.

Nck o6 oTcTpaHeHWW OT Hac/nefoBaHWA MO AAHHOMY OCHOBAHWIO HEeAOCTOMHOrO HacneaHWKa
MOEeT ObiTb NogaH /bObIM /IMLOM, 3aMHTEPECOBAHHbIM B MPW3BAHMM K HAC/Ne40BaHUIO WU B
YBE/IMYEHUM NPUYMTALOLLENCA eMy AOAM HacneAcTBa, OTKasonoay4vatesnem AnMbo AULOM, Ha npasBa U
3aKOHHblE MHTEpecbl KOTOporo (Hampumep, Ha NpPaBO MNO/b30BaHMA HacAeQyemMblM  KUAbIM
NnomeLLeHNEM) MOKET NOBANATb Nepexos HacneACTBEHHOIO MMYLLLECTBA.

21. Cpenkn, Hanpas/ieHHble Ha YCTAHOBAEHWE, W3MEHeHWe WKW MnpekpalleHne npas w
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obA3aHHOCTEN NpW HacnegoBaHMKM (B 4YacTHOCTM, 3aBellaHWe, OTKa3 OT Hac/ieacTBa, OTKas oT
3aBelllaTeNbHOro 0TKasa), MOryT 6biTb MNPW3HaAHbI CYAOM HeAeNCTBUTE/IbHbIMM B COOTBETCTBUU C
O6WUMKN MONIONKEHUAMW O HeaencTBuTenbHocTU caenok (§ 2 rnasbl 9 TK PP) mn cneumanbHbiMK
npasunamu pasgena VK Po.

HacnepgoBaHue no 3aBeLaHuto

22. PacnopaguTbca MMyLLECTBOM Ha CAy4alh CMeEpPTUM MOXKHO TO/MbKO MYyTEM COBEpLUEHMUA
3aBelaHua no npasunam craten 1124 - 1127 wvam 1129 TK PP, a B 4acCT, KacaloWENCcs AEHEXKHbIX
CPeacTB, BHECEHHbIX MPaXKAAaHMHOM BO BKAA4 UM HaXO4ALWMXCA Ha 1t0OOM ApYyrom cyeTe rparkgaHunHa B
6aHKe, TaK)Ke MyTemM COBEPLUEHMA 33BELLATENbHONO PACNOPAMKEHMA NpaBaMyM Ha 3TU CpPeacTBa B
COOTBETCTBUM CcO cTaTbelr 1128 TK PP u lNpaBunamu coBeplUEHUA 3aBeLwaTesibHbIX PacropsKeHu
npaBamMm Ha AeHeXHble cpeacTBa B 6aHKax (yTBepaeHbl NnocTaHoBAeHWEM lMpaBuTenbcTBa Poccuiickoit
depepaunn ot 27 mas 2002 roga N 351).

3aBellaTeNlbHOE pacrnops)KeHMe MpaBamMu Ha JAeHeXHble cpeactBa B baHKke ABnsetcA
CaMOCTOATENbHbIM BMAOM 3aBELAHUA B OTHOLIEHUM CPeACTB, HAaXOOAWMXCA HA CYeTe rparK4aHWHA B
6aHKe (NyHKT 1 ctatbn 1128 TK PO).

23. OTMeHa M U3MeHeHMe 3aBellaHuA, COBEPLUEHHOrO Mo npasuaam ctaten 1124 - 1127 TK PO
(manee B gaHHOM NyHKTe - 3aBELWAHME), U 3aBeLATE/IbHOrO PACNOPAMKEHUA NPaBaMU Ha LEHEXHble
cpeactBa B BaHKe OCyLEeCcTBAAKOTCA B COOTBETCTBMM cO cTaTbelt 1130 K P®. B yacTHOCTW, cornacHo
NyHKTY 2 ctatbn 1130 MK PO:

3aBellaHMeM MoxeT ObiTb OTMeHeHO AMbO UM3MeHEeHO nperHee 3aBellaHWe, a TaKXKe
3aBellaTeNlbHOE PaCMoOpsAKEeHWe MNpaBamMM Ha AeHeXHble cpeacTBa B HaHKe, ecan U3 copepKaHua
HOBOrO 3aBeLllaHMA caeayeT, YTO ero NpeameTom ABAAMCL U NpaBa Ha COOTBETCTBYHOLUME AEHEMKHble
cpeacTtsa (Hampumep, B HOBOM 3aBEL@aHMM B KayecTBe npeaMeTa HacNefoBaHWA YKasaHbl Bce
MMYLLLECTBO Hacsedo4atena an ero 4acTb, BKIOYAOLWAA AEeHEXHble CpeaCcTBa, N TObKO AeHeXKHble
CpeAcTBa, BHECEHHble BO BKAAZ (BKNagbl) UM HaxoaalMecs Ha Apyrom cyeTe (apyrux cyetax) B 6aHKe
(baHKkax), B TOmM uucne 6e3 KOHKpeTM3auuu HomMepa cyYeTa M HaumeHoBaHua 6aHKa, WM
HenocpeaCcTBEHHO Te [eHeXHble CpeacTBa, B OTHOWEHMM NpaB Ha KOTopble 6bl0 COBEpPLUEHO
3aBewaTenbHoe pacnopsxeHune B baHke);

3aBeLlaTe/IbHbIM PAcCnopAKeHMEeM MpPaBaMM Ha JAeHeXKHble cpeactBa B HaHKe MOXeT ObiTb
OTMEHEHO B0 U3MEHEHO 3aBelLaTe/IbHOe PAaCcNopAKEHME NPABAMM Ha AEHEXHble CPeaCcTBa B 3TOM e
b6aHKke, ¢unmane 6aHKa (NyHKT 6 ctatbk 1130 TK P®), a TaKKe npexHee 3aBellaHWE - B 4acTu,
KacaloLenca npaB Ha AeHeXHble CPeacTBa, BHECEHHbIE FPpaXKAaHMHOM BO BK/aZ, UKW HaxoaAalmneca Ha
Ntobom Apyrom cyeTe rpaykaaHMHa B 3TOM DaHKe.

3aBelaTenibHoe pacnopsaxeHue B 6aHKe, Kak U 3aBelaHne, MOXKET OblTb OTMEHEHO NOCPeACTBOM
pacnopsaXKeHua o ero oTMeHe (NyHKTbl 4 1 6 ctaTbi 1130 MK POD).

24. TMpu pacCMOTPEHMM CMOPOB MeXAy HacNeAHUKaMM MO 3aBELLAHMI0 MAM MO 3aKOHY, Ha
KOTOpPbIX HacnenofatesnieM BO3/IOXKEHO WCMNOJIHEHME 3a CYET HACNeAcTBa KaKoh-1nmbo o6sa3aHHOCTM
MMYLLECTBEHHOrO XapaKTepa, M OTKa3onoay4vatensmu HeobxogMmo MMeTb B BMAY, YTO Ha MpaBso
oTKasononyyaTens TpeboBaTb WCNOJHEHMA YKa3aHHOW O0O0S3aHHOCTM He B/MAET HYKAAEMOCTb
Hac/fegHWKa B MO/b30BaHUM HACNEACTBEHHbIM MMYLLECTBOM (Hanpumep, JINMYHAA HYKAAEeMOCTb B
WU/be); OTKA30MoyyaTe b COXPAHAET NPaBo NoJ/Ib30BAHMA HACNeACTBEHHBIM MMYLLLECTBOM HE3aBUCUMO
OT nepexoAa npaBa COOCTBEHHOCTM Ha 3TO MMYLLLECTBO OT HACAeAHWUKA K ApYyromMy Anuy (Npoaaa, MeHa,
JapeHue M T.4.) U OT MnepexoAa YKasaHHOro MMYLLEeCTBa K APYrMM JIMUaM MO MHbIM OCHOBaHWAM
(apeHaa, Haem n 1.4.).

B cnyyae BO3M0OXKEHWUA Ha Hac/ieHMKA, K KOTOPOMY NEPEXOAMUT XKUAOW A0M, KBapTMpPa UAN MHOEe
Xunoe nomelLeHne, 0683aHHOCTM NPeAOCTaBUTb APYTOMY JIMLY Ha NEepPUoS, KU3HM 3TOro nLA UAK Ha
WMHOWM CPOK NPaBO NOJIb30BAHUA 3TUM MOMELLEHUEM UIN Er0 ONpeneieHHON YacTbio OTKA30NoyyYaTenb
Nosb3yeTcA Ha MPOTAXKEHUWM YKA3AHHOTMO CPOKA [AAHHLIM KW/bIM MNOMELLEHMEM HapaBHE C €ro
cobcTBeHHUKOM (YacTb 1 ctatbu 33 K POD).

[JeecnocobHble N orpaHUYeHHbIe CyA0M B AeeCnocObHOCTM OTKA30Noay4aTenu, NPoXKMBatoLWmne B
KUIOM  MOMELLEHUN, MpPefoCTaBAeHHOM MO 3aBeliaTe/lbHOMY OTKa3y, HecyT COAWZAPHYH C
COOCTBEHHMKOM TaKOro KWJIOr0 NMOMELLEHUSA OTBETCTBEHHOCTb MO 06A3aTeNbCTBAM, BbITEKAOWMM U3
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NOJIb30BaHMA TAKMM KU/IbIM MOMELLEHMEM, EC/IN B 3aBELLLAHUM HE YKa3aHbl MHbIE YC/I0BUA NONb30BaHUA
HKUNbIM NOMELLLEHMEM.

25. YcTaHOBANEHHbIM NyHKTOM 4 ctatbn 1137 TK PO TpexneTHuit CpoK co AHA OTKPLITUA HacieacTsa
ONa  npegbABneHus  TpeboBaHMA O  NpenoCTaBfeHMM  3aBELLATE/IbHOrO  OTKasa  ABaseTcA
npecekaTenbHbIM U He MOXeT bblTb BOCCTaHOBAEH. McTeuyeHne 3TOro Cpoka ABAAETCA OCHOBaHMEM K
OTKa3y B yAOBNETBOPEHWUWN YKasaHHbIX TpebosaHuit. NpaBo Ha nonyyeHMe 3aBeLaTe/IbHOrO OTKasa He
BXOAMT B COCTaB HaC/NeACTBa, OTKPbIBLUErocsA NOC/Ie CMepPTM OTKa3onoayyaTtens.

26. 3aBellaTeNbHbIA OTKa3 UCNOJIHAETCA HacneAHUKOM B npeaesax CTOMMOCTU Mnepellewero K
HEMY MMYLLECTBA, ONpeaenaemMoi Nocae BOSMELLEHUA PACX0A0B, BbI3BAHHbIX CMePTbi0 HacneoaTens,
M pacxo40B Ha OXpaHy Hac/ieacTBa U ynpassaeHne um (NyHKTbl 1 1 2 ctatbm 1174 TK P®), a Takke nocne
YOOBNETBOPEHMA npaBa Ha obasaTenbHyto fono (NyHKT 1 cratbm 1138 K P®) mn 3a BblueTOM
NPUXoAALLMXCA Ha HacnegHMKa AoNTroB Hacnedogatens (NyHKT 1 ctatbn 1138 TK PO).

B cnyyae BO3/10XKeHMA 3aBeLaTe/IbHOro 0TKa3a Ha HEeCKOJ/IbKMX HAacNegHUKOB TakMe HacneaHUKN,
NPUHABLUME HACNEACTBO, CTAHOBATCA COAMAAPHLIMW  AO/KHMKAMKM Mepen OTKasonoayyarenem
(KpeautTopom). Kaxkabiit U3 HUX 0653aH MCMOMHUTb 3aBeLaTe/IbHbIM 0TKa3 B COOTBETCTBUW C €ro Ao/1ein B
HacneaCTBEHHOM MMYLLECTBE, €CAM U3 CYLLECTBA 3aBEL,AaTe/IbHOro OTKa3a He caeayeT MHoe.

27. 3aBelWaHns OTHOCATCA K YUCNY HeaenCTBUTENbHbIX BC/AEACTBME HUYTOXKHOCTM NpU
HecobnoaeHMM ycTaHoBAeHHbIX K P® TpeboBaHuii: obnagaHusa rpakaAaHMHOM, COBepLUaAlOWMM
3aBelllaHMe, B 3TOT MOMEHT [eecrnocobHOCTbio B Mo/SHOM o0bbeme (MyHKT 2 cTtatbk 1118 TK PO),
HeaoNyCTMMOCTU COBEPLUEHUA 3aBELLAHNA Yepes npeactasmTens aMbo asyma uam bonee rpaxkgaHamu
(nyHKTbI 3 1 4 cTtatbn 1118 K PD), nnucbmeHHON GOpMbI 3aBeLaHMA U ero ygoctoBepeHusa (NyHKT 1
ctatb 1124 TK P®), obs3atenbHOro NpPUCYTCTBMA CBUAETENS MNPU COCTaBNEHMU, MNOAMUCAHWUM,
YAOCTOBEPEHUM UMM Nepesade 3aBeLLaHNAa HOTapuycy B CAy4asax, NPeayCMOTPEHHbIX MYHKTOM 3 cTaTby
1126, nyHKkTOM 2 cTaTbm 1127 1 ab3auem BTOpbIM NyHKTa 1 ctatbmn 1129 MK PO (nyHKT 3 ctatbm 1124 TK
P®), B Apyrvx cnyyasx, yCTaHOBNEHHbIX 3aKOHOM.

OTKa3 HoTapuyca B Bblgaye CBUAETENbCTBA O MpaBe Ha HAc/NeAcCTBO B CBA3U C HUYTOXHOCTbIO
3aBeLaHMA MOXKeT ObITb OCNOPEH B cyae B cOOTBETCTBMMU € riasoi 37 [TIK PO.

3aBelaHne MOXKeT ObITb MPU3HAHO HeAEeNCTBUTENbHbIM MO PeLeHUio cyaa, B YacTHOCTM, B
CNy4yaax: HeCOoOTBETCTBMA JINLA, TNPUBJIEYEHHOTO B KayecTBe CBUAETENA, a TakKXke uvua,
noAnucbiBaloLLEero 3aselaHne no npocbbe 3aBelwartensa (ab3au BTopoi nNyHKTa 3 cTatbn 1125 K PO),
TpeboBaHMAM, YCTAHOBNAEHHbIM MNYyHKTOM 2 cTatb 1124 TK P®; npucyTcTBUS NpU COCTaBAEHWMU,
nognucaHum, yooCcToOBEPEHNM 3aBELLAHMA M NPU ero nepegaye HOTApPMyCy anLa, B NOJb3y KOTOPOro
COCTaBNEHO 3aBelWaHWe WAM caenaH 3aBellaTeNibHbIM OTKas, Cynpyra TakKoro nuua, ero Aeten u
poauteneit (NyHKT 2 ctatbu 1124 TK P®); B WHbIX CAy4yasx, ecnM CyAOM YCTaHOB/IEHO Ha/uuue
HapyLeHU NopsaKa COCTaBAEHUA, NOANUCAHUA NN YAOCTOBEPEHMA 3aBELLAHUA, @ TaKKe He40CTaTKOB
3aBeLlLaHNA, UCKAXKatoLWMX BOIEN3bABIEHME 3aBeLLaTeNA.

B cuny nyHkta 3 ctatbm 1131 K P® He MoOryT cny»uTb OCHOBAHMEM HeAeNCTBUTENIbHOCTM
3aBelaHnA OTAeNbHble HapyweHMa nopAAKa COCTaBNEeHUA 3aBEWaHMA, €ero noAnucaHuAa Wau
VAOCTOBEPEHMA, HANpuUMmep OTCYTCTBME WAM HEBEPHOE YKa3aHMe BPeMeHM M MecTa COoBepLUeHMA
3aBelaHnA, UCNPABAEHMA U OMUCKKU, eCan CYAOM YCTAHOBNAEHO, YTO OHM HE BAMAKOT Ha MOHUMAHME
BO/IEN3bABNEHMA HAc/ieaoaaTenNA.

3aBelwaHne MOXKeT ObiTb OCMOPEeHO TOJIbKO MOc/Ae OTKPbITUA Hacneactsa. B cayyae, ecnu
TpeboBaHMEe O HeAEWUCTBMTE/NIbHOCTM 3aBellaHMA NpeabABAeHO [0 OTKPbITUS HacneacTBa, CyA4
OTKa3blBaeT B NPUHATUM 3aABJIEHUA, @ €C/IN 3aABAEHME NPUHATO, - NPeKpaLLaeT NPoM3BOACTBO MO Aeny
(yacTb 1 cTatbu 3, yacTb 1 ctatbu 4, yacTb 2 cTaTbk 134, ctaTba 221 MK PO).

HacnepoBaHue no 3aKOHY

28. Kpyr HachefHUKOB NO 3aKOHY YCTaHOBANEH cTaTbaAmn 1142 - 1145, 1147, 1148 n 1151 K P®.
OTHOWeHMA, BEKyLWMe MNPU3BAHME K HACNef0BaHUIO MO 3aKOHY, MOATBEPXKAAITCA LOKYMEHTaMM,
BblAAHHbIMW B YCTAHOBNEHHOM NOpPALKE.

Mpu paspeleHnMn BOMpPocoB 06 onpeaeneHUn Kpyra Hac/ie4HMKOB NEPBON ovepean Mo 3aKOHY
CYAAM HAZNEXWUT YYUTbIBATb, YTO B C/lydae PacTop*KeHWs bpaKa B cyaebHOM nopsiake 6biBlIMI cynpyr
HacnegopaTena J/IMWIAETCA NpaBa HacnefoBaTb B YKA3aHHOM KayecTBe, €C/IM COOTBETCTBYHOLLEE
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pelleHne cyaa BCTYNWUAO B 3aKOHHYIO CUNY A0 AHA OTKPbITUA HacneacTBa.

MNpusHaHne 6paka HeaeNCTBMTENIbHbIM BEYET WUCKAOYEHWE Auua, cocTosaBwero B bpake ¢
Hacnegogatenem (B Tom ymcne Ao6poCOBECTHOIO Cynpyra), U3 Yncna HacnegHUKOB NepBoi ovepeam no
3aKOHY WM B Cayvae BCTYMNJIEHUA B 3aKOHHYIKO CUY COOTBETCTBYIOLLErO peLleHusa cyaa nocne OTKPbITUA
HacnepacTsa.

29. K HacnegHWKam Mo 3aKOHY ceabMOM o4vepedun, NpusbiBaeMbiM K Hacied0BaHUIO COrNacHo
nyHKTy 3 ctatbu 1145 K PO, oTHOCATCA:

NacbiHKM U MagyepuLbl HacneoAaTeNna - HeyCbIHOB/AEHHbIE HaciegoaaTeslem AEeTU ero cynpyra
He3aBMCMMO OT UX BO3PacCTa;

OTYMM M Mayexa HacnenoaaTens - He YCbIHOBUBLUMI HAacneaoaaTena Cynpyr ero poanTens.

Ha3BaHHble B nyHKTe 3 cTatbk 1145 K PO nnua npusbiBatoTca K HacneA0BaHUIO U B CAydae, eCcam
6paK poauTena nacbiHKa, NagyvepuLbl ¢ HacnegoAaTeNleM, @ PaBHO BPaK OTYMMaA, MaYexmn ¢ poauTenem
HacnepoaaTens 6bln NpekpalleH A0 AHA OTKPbITUA HACAeACTBA BCAeACTBME CMEPTU MAN 0OBABAEHUSA
YMEpLMM TOro cynpyra, KOTOPbIA ABAAACA COOTBETCTBEHHO PoAMTEsIeM MNacblHKa, nagyepuubl Anbo
poauTenem HacnegoaaTens.

B cnyuanx, ecnm 6pak npeKkpaleH nyTem ero pacToOprKEHMS, a TaKXKe NPU3HaH HeaelCTBUTENbHbBIM,
YKa3aHHble B NyHKTe 3 cTaTbu 1145 MK PO nnua K HacnegoBaHMIO He NPU3bIBAtOTCA.

30. Ecnn HacnegHuk no npaBy npeactaBneHns (NyHKT 1 cratbu 1146 TK P®) He npumer
HacNeACTBO, OTKaXeTcA OT HacneacTBa 6e3 yKasaHWs /ivu, B NOJb3y KOTOPbIX OH OTKa3blBaeTcs OT
HacneacTBeHHOro mmyuwecrtea (ctatea 1158 MK P®), He MmeeT npaBa HacnefoBaTb MAM OTCTPAHEH OT
Hac/sea0BaHUA B COOTBETCTBUM co cTatbert 1117 TK PO, gons, nepexoadilan no npasy npeacraBaeHumn K
COOTBETCTBYIOLLMM MOTOMKaM Hac/ienoaaTtensn, LENUTCA NOPOBHY MeXAY OCTABLUMMMUCA Hac/leaHUKaMMU
no npaBy npeactaBieHua Anbo nepexoguT K eAMHCTBEHHOMY TaKOMY HacAefHWKY, MNPUHABLLEMY
HacnNeacTBo, U Wb MPU UX OTCYTCTBMU MEPEXOAMUT K MHbIM HacnegHWKaM Hacnefonatena COrlacHo
npaBuiam NpUpaLLeHns HacneacTBeHHbIX aosei (ctatbsa 1161 K PO).

31. NMpwn onpepeneHnn HacneacTBEHHbIX NpaB B COOTBETCTBMM CO cTaTtbamu 1148 u 1149 TK PO
HeobXo4MMO UMETb B BUAY CAeayloLLee:

a) K HeTPyA0CNOCOOHbIM B YKa3aHHbIX C/ly4asx OTHOCATCA:

HecoBeplueHHoNeTHMe rua (NyHKT 1 ctatbu 21 MK PO);

rparkaaHe, AOCTUrIME BO3paAcTa, LAlOLLEro MPaBO HA YCTaHOB/AEHME TPYLOBOM MEeHcMW no
crapocti (nyHKT 1 ctatbn 7 deanepanbHoro 3akoHa ot 17 gekabpa 2001 roaa N 173-93 "O TpyaoBbIx
neHcuax B Poccuiickont degepaummn”) BHE 3aBUCMMOCTM OT Ha3HaYEHUSA UM NMEHCMM MO CTAPOCTU.

Nnya, 3a KOTOPbIMKM COXPaAHEHO NPABO Ha AOCPOYHOE Ha3HaAYeHMe TPYA0BON NEHCUM MO CTapoCTH
(cTatbm 27 1 28 HasBaHHOro PefepanbHOro 3aKoHa), K HETPYAOCNOCOOHbIM HEe OTHOCATCS;

rpa*kaaHe, MpuW3HaHHble B YCTaHOBAEHHOM nopsake wuHBanugamu |, Il wan Il rpynnel (BHe
33aBMCUMOCTM OT Ha3HAYEHUA UM NEHCUM NO UHBANUAHOCTH);

6) 06cTOATENBCTBA, C KOTOPLIMU CBA3LIBAETCA HETPYAOCNOCOOHOCTD FpaXkAaHMHA, onpesenatoTcs
Ha AeHb OTKPbLITUA HacneacTBa. MPaXKAAHUH CYNTAETCA HETPYAOCNOCOOHbIM B C/YYanX, eC/u:

OEeHb HACTyNAeHUA ero COBEpPLUEHHONETMA COBMAJAEeT C AHEeM OTKPbITUA Hacnencrsa Wau
onpeaenserca bonee No3aHeN KaneHgapHoOM AaTow;

OEHb ero pPoXAEHUA, C KOTOPbIM CBA3bIBAETCA AOCTMXKEHME BO3pacTa, AaloLLero npaBo Ha
YCTaHOB/IEHWEe TPYAOBOM MEHCUW MO CTapocTu, onpenensetca natoi, 6onee paHHel, yem [AeHb
OTKPbITMA HAaCNeaCcTBa;

WHBAZIMAHOCTb €My YCTaHOBJAEHa C AaTbl, COBNAJalolWein C AHEeM OTKPbITUA HacneacTBa WaU
npeaLwecTsyoLen sTomy AHw, beccpoyHo Mbo Ha CPOK A0 AaTbl, COBNAAAOWENA C AHEM OTKPbITUA
HacnencTBa, UM Ao b6onee nosgHei aatbl (NyHKTbl 12 M 13 MpaBWA NpPU3HAHUS AULA WMHBAAWAOM,
YTBEPKAEHHbIX NocTaHoBaeHWem lMpasutenbctBa Poccuiickont ®epepaumm ot 20 dpespana 2006 roga N
95 "O nopagKe n ycioBUAX NPU3HaAHMA nMLa MHBaAngom");

B) HAXOOMBLUMMCS Ha WKAMBEHUWU HAcNefonaTenn MoKeT ObiTb MPU3HAHO NMLLO, NoJyYaBluee OT
yMepLiero 8 nepmog, He MeHee roaa 40 ero CMepPTU - BHE 3aBUCMMOCTU OT POACTBEHHbIX OTHOLIEHUN -
NoJIHOe COAEPKAHME WUSIM TaKYl0 CUCTEMATUYECKYIO MOMOLLb, KOTOpasa Oblna A1 Hero NoCTOAHHLIM U
OCHOBHbIM MCTOYHWMKOM CPEACTB K CYLLEeCTBOBAHWIO, HE3aBMCMMO OT MOJYyYEHUA MM COBCTBEHHOrO
3apaboTKa, NeHCUMU, CTUMNEeHAMU U APYrMX BbINAaT. MNpu OLEeHKe [A0Ka3aTesNbCTB, NPeACTaBAeHHbIX B
NoOATBEPXKAEHME HAXOXAEHUA Ha WKOVBEHWUW, clefyeT OLEeHMBaTb COOTHOLUEHME OKa3blBaeMoWn
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HacnegoaaTenem NOMOLM M APYrvMX AOXOA40B HETPYAOCNOCOOHOro.

HeTpyaocnocobHbIli rpaxkaaHUH - NoaydaTenb PEHTbl NO AOFrOBOPY NOXKMU3HEHHOIO COAEPMKaHMA C
MXAMBEHUEM, 3aK/IOYEHHOMY C Hac/efodaTtefniem - naaTenblMKom peHTbl (ctatba 601 MK P®), He
HacneayeT Mo 3aKOHY B KaYecTBe MXKANBEHLA HacneaoaaTens;

r) HETPYAOCNOCOBHbIE MKAMBEHLbI HAacneaonaTenss U3 YNCAa UL, YKasaHHbIX B MyHKTe 2 cTaTbu
1142 TK P®, Hacnegywowmx No nNpasy NpenctaB/ieHUA, KOTOPble HE MPM3bIBAOTCA K HAac/le40BaHUIO B
COCTaBe COOTBETCTBYIOLWEN ouepeam (BHYKM Hacneaonatens U ux NOTOMKM NPU KU3HU CBOUX poauTenei
- HaCcNeAHMKOB MO 3aKOHY NepBOM oyepean), HacieayloT Ha OCHOBaHWUWU NyHKTa 1 ctaTbM 6 M NyHKTa 1
ctatbk 1148 TK PO, TO eCTb HE33aBMCMMO OT COBMECTHOTO NMPOXKMBAHWUA C Hac/eg04aTeNIeEM.

CoBmecTHOe NpoXKMBaHMeE C HaceaoAaTeIeM HE MeHee roaa A0 ero CMepTu ABAAETCA YCN0BUEM
NpW3BaHMA K HacnegoBaHUIO /MWb HETPYAOCNOCOOHbIX WKAMBEHUEB Hacnenonartens, HasBaHHbIX B
nyHKTe 2 ctaTbi 1148 MK PO (13 uncna rparkaaH, KOTopble HE BXOAAT B KPYr HAacNeAHMKOB, YKa3aHHbIX B
cTaTbAx 1142 - 1145 TK P®);

A) camocToaTeslbHOe HacnefoBaHME HEeTPYyAOCNOCOOHbIMU WMKAMBEHUAMM HacnegoaaTens B
KauyecTBe Hac/NeAHWKOB BOCbMOW ouyepeau OCYLLEecTBAAETCS, NMOMMMO C/Iy4aeB OTCYTCTBUS APYrux
Hac/NeAHMKOB MO 3aKOHY, TaKXe B C/y4anx, €CAM HUKTO U3 HacneaHWKOB NpeaLecTBYOWMX ovepenen He
MMeeT NpaBa HacneaoBaTb, IM60 BCe OHW OTCTpPaHEHbl OT HacnedoBaHus (ctatea 1117 TK PO), anbo
NnweHbl Hacneactsa (NyHKT 1 ctatbn 1119 MK PO), nMb0 HUKTO M3 HUX HE NPUHAN HacneacTBa, 1M6o Bce
OHM OTKa3anmcCb OT HAcneacTBa.

32. MNpwu paspelleHn Bonpocos 06 ocyLLECTBAEHUM NpaBa Ha 0653aTe/IbHYIO 400 B Hac/neacTBe
HeobX04MMO YYMTbIBATD CleayoLLee:

a) npaBo Ha obA3aTesibHylO 400 B Hac/NeACTBE ABNAETCA MPaBOM Hac/leAHWKa MO 3aKOHY M3
ymcna Has3BaHHbIX B NyHKTe 1 ctatbu 1149 K PP nnuy Ha nonyyeHne HacneaCcTBEHHOTO MMYLLLECTBA B
pasmepe He MeHee MONOBWUHbI 40U, KOTOPaA npuyMTanace 6bl emy NpuM HacnefoBaHMM MO 3aKOHY, B
CNy4yasx, ecn B CW/y 3aBELLAHWA TAKOM Hac/NedHWK He Hacnegyetr WAM NPUUUTAIOLLAACA eMy 4acTb
3aBeLLLaHHOro U He3aBeLL,aHHOro MMYLLLECTBA HE COCTAB/AET YKa3aHHOM Be/IMYUHDI;

6) K 3aBellaHMAM, coBeplieHHbIM A0 1 maprta 2002 roga, NpUMeHAOTCA Mpasuna o6
oba3aTenbHOM Aoe, ycTaHOB/IEHHbIe cTaTbel 535 MpaxkaaHckoro kogekca PCOCP;

B) Npu onpegeneHun pasmepa obA3aTenNbHOW [0AM B Hacneactse cineayeT WUCXOAWUTb U3
CTOMMOCTW BCEro HacneAcTBEHHOro MmyllecTBa (Kak B 3aBeWaHHOMW, Tak U B He3aBelWaHHOM 4acTu),
BK/IlOYan npegmeTbl 06blYHON AomallHen obcTaHOBKM M 0buxoda, U MPUHUMATb BO BHMMaHWE BCEX
HacnegHWKOB MO 3aKOHY, KOTopble 6blinM 6bl NPU3BaHbl K HAacAeQ0BaHMIO AAHHOTO MMYLLECTBA (B TOM
yncne HacnegHWKOB NO MpaBy NpeAcTaB/eHMA), a TaKKe HacNeAHUKOB MO 3aKOHY, 3a4aTbiX MPU XKU3HU
HacnegoAaTens U POAUBLLMXCA *KUBbIMM NOCAE OTKPLITUA HacneacTBa (NyHKT 1 ctatb 1116 MK P);

r) NpaBo Ha 0653aTeNbHYIO 400 B Hac/NeACTBE YAOBNETBOPAETCA M3 TOM YacTM HacneaCTBEHHOMo
MMYLLLECTBA, KOTOPAA 3aBeLlaHa, N1Lb B CAyYasaX, eCan BCe HacneaCTBEHHOE MMYLLLECTBO 3aBeLLLaHO Man
€ro HesaBel,aHHaA YacTb HeA0CTATOYHA ANA OCYLLECTB/NIEHUA HAa3BaHHOIO Npasa.

TpeboBaHMA O NepBooYepeaHOM YAOBAETBOPEHMM NpaBa Ha 06M3aTesNbHYO OO0 B HacneacTse
3a CYeT 3aBELLaHHOro MMyLLecTBa NpW A0CTaTOMHOCTM He3aBeLW,aHHOro MMyL,ecTsa, B TOM 4ucae ¢
cornacua HacnegHWKOB MO 3aBELLAHWIO, YAOBAETBOPEHUIO He NoANeXaT (Oaxe B c/iyyae, ecnn npu
YO0BNETBOPEHMM MpaBa Ha 06A3aTesbHYIO 4010 33 CYET He3aBeL,aHHOro MMYLLECTBA K OCTa/ibHbIM
HacnegHWKam Mo 3aKOHY Hac/leACTBEHHOE MMYLLECTBO He NepexoauT);

[) ecnv B cocTaB HacneACcTBa BKAOYAETCA UCKIOUYUTEIbHOE NPaBo, NPaBo Ha 06A3aTesibHYIO 4010
B Hac/neACTBe YA0BIETBOPALTCA C €ro y4eToM;

e) HacneaHWK, He NoTpeboBaBLIMiA BblaeneHua 0bA3aTeNbHOW A0NM B HAaCcNeACTBe, He nLaeTca
npaBa Hac/eg0BaTh MO 3aKOHY B KAaYeCTBe Hac/eAHWKA COOTBETCTBYHOLLEN OYepean.

33. B cocTaB HacneacTBa, OTKPbIBLUErocA CO CMEpPTblO Hacneponatens, coctoaBwero B bpake,
BK/IIOYAETCA ero MMyLLecTBO (MyHKT 2 cTatbu 256 TK PO, ctatha 36 CK P®), a Takxe ero gons B
MMYLLLECTBE CYMpPYyroB, HAa*KUTOM MMM BO Bpemsa BpaKa, HE3aBMCMMO OT TOrO, Ha MMSA KOro M3 Cynpyros
OHO npuobpeTeHo NMBO Ha MMA KOFO UAM KEM W3 CYNpyroB BHECEHbl AeHE)KHble CpPefCcTBa, ecau
6payYHbIM IOrOBOPOM He YCTaHOBAEHO MHoe (NyHKT 1 cTaTbu 256 TK P, ctatbu 33, 34 CK PD). Mpu aTom
nepeKMBLLMIA Cynpyr BNpase noaatb 3asaB/ieHne 06 OTCYTCTBUM ero 10/ B UMYLLLECTBE, NpruobpeTeHHOM
BO Bpems H6paka. B aTom cnyyae Bce 3TO MMYLLLECTBO BXOAMUT B COCTaB Hac/leAcTBa.

Ycnoeusa bpayHOro AoroBopa, KOTOPbIM AOFOBOPHbIN PEXMM MMYLLLECTBA CYNpyros yCTaHOBAEH
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TOJIbKO A/1A Cy4Yan pacTop»KeHusa bpaka, npu onpeaeneHnm coctaBa HacneacTsa He YY4MTbIBAKOTCA.
MpuobpeteHne HacneacTBa
1. NpuHATHE HacneaCcTBa M OTKA3 OT Hac/NeACTBa

34. HacnegHuKk, NpUHABLUIMIA HaAcneacTBO, HE3aBUCMMO OT BpPeMeHM W crnocoba ero npuHATUA
cyMTaeTcA COOBCTBEHHMKOM HACNeACTBEHHOIO MMYLLECTBA, HOCUTENEM WMYLLECTBEHHbIX MNpPaB U
06A3aHHOCTEN CO AHA OTKPbLITUA HAcNeACTBa BHE 3aBUCMMOCTM OT paKTa rocyAapCTBEHHON perncTpaumum
npaB Ha Hac/neACTBEHHOE MMYLLECTBO M ee MOMEHTa (ec/iM Takasa perucrpauma npeaycmoTpeHa
3aKOHOM).

35. MNpuHATUE HacNefHMKOM MO 33aKOHY KaKOro-nMbo HesaBelLaHHOro MMYyLLecTBa M3 COCTaBa
HacneACTBA AW ero 4acTu (KBapTupbl, aBTOMObMASA, aKuMi, NpeaMeToB AOMallHero obuxopa v 1.4.), a
HacAeAHWKOM MO 3aBEeLLaHMIO - KAKOro-1nbo 3aBeLLaHHOro emy MMyLLECTBA (MM ero YacTu) o3Havaet
NPUHATUE BCEro NpUYMTaloLWeroca HacnedHUKY No COOTBETCTBYIOWEMY OCHOBaHMIO HAacNeacTBa, B Yem
6bl OHO HWM 3aK/O4aNoCb U rae H6bl OHO HU HAXOAMNOCH, BKAKOYAA U TO, KOTopoe byaeT obHapy»KeHOo
nocne npuHATMA Hacneactsa. CoseplueHMe AENCTBMIA, HanpaB/ieHHbIX Ha MPUHATME HAcNeacTBa, B
OTHOLUEHUM HACNeACTBEHHOrO MMYLLECTBA, AAHHOMY HacneAHWMKY He MpegHasHayYeHHOro (Hampumep,
HacnegHMKOM NO 3aBelWaHWo, He nNpu3blBaeMOMY K HaciefoBaHWUIO MO 3aKOHY, B OTHOLIEHWUU
He3aBelWaHHOM YacTM HacneACTBEHHOrO MMYLLECTBA), HEe O3HAYaeT MPUHATUA MPUYUTAOLWErOCA emy
HacneacTtsa M He BefeT K BO3HMKHOBEHMIO Yy TaKOro /uua MpaBa Ha HacnefoBaHWE YKa3aHHOro
nmyLLecTBa.

HacnegHuk, OAHOBPEMEHHO MNpPM3bIBAEMbI K HAcAefOBaHUIO YacTel OJHOMO WM TOro Xe
HacneacTBa, Hanpumep NO 3aBELLAHUIO U NO 33aKOHY WM B pe3yabTaTe OTKPbITUA Hacneactsa UM B
nopsake HacneaCTBEHHOM TPAHCMMUCCUMM, UMEET NPaBo Bbibopa: NPUMHATL HAacNeACTBO, NpUYMTatoLLeeca
€My TOJIbKO MO OAHOMY M3 3TUX OCHOBAHWM, MO HECKOJAbKMM M3 HUX MAW MO BCEM OCHOBAHMAM, a
HacnegHWK, UMEOLLMA NPABO Ha 06s3aTesIbHYO 400 B HAC/NeACTBE, KPOMeE TOro, Bnpase notpeboBaTb
Y4,0BAETBOPEHMA 3TOro Npasa Mbo HacnefoBaTb HApPaBHE C MHbIMU HACc/le4AHUKAMM MO 3aKOHY.

HacnegHuk, nopaBwuiA 3asB/eHME O MPUHATUM HacneacTBa AMbO 3asBleHWE O Bblgaye
cBMAEeTeNbCTBA O NpaBe Ha HacneactBo 6e3 yKasaHMA OCHOBaHMA NPU3BaHMA K Hac/ie4OBaHWIO,
CYUTaeTCA NPUHABLLMM HACNeACcTBO, NPUUYUTatOLLEECA eMy NO BCEM OCHOBAHUAM.

MNpuHATME HacneacTBa, NPUYUTAIOLLErOCA HACNEAHUKY TOJIbKO MO OAHOMY M3 OCHOBaHWN,
WCKAtOYaeT BO3MOXKHOCTb MPUHATUA HacneacTBa, NpUUMUTAIOWLEroca emy no ApYyrum OCHOBaHMAM, NO
NCTEYEHUWN CPOKA NPUHATUA HacneacTsa (cTatba 1154 TK P®), ecnm HacnefHWK A0 UCTEYEHUS 3TOro
CPOKa 3HaN UAKU A0MKEH Obl 3HATb O HAIMYMM TAKMX OCHOBAHWA.

lpaBo Ha NpuHATME HacneacTBa MMEIT TONbKO MPU3BaHHbIE K HAcnefoBaHUIO HacneAHWKU.
Jlnuo, nogasliee fo NPU3BAHMA K HAacNe40BAHMIO 3asiBIEHWE O NPUHATUM HacieacTBa AMbO 3aaBieHMe
O Bblgaye CBMAETENbCTBA O MNpaBe Ha HAcneacTso, B C/Ayvae ero npu3BaHWA K HacnegoBaHUIO B
JaNbHENWeM CYMTaeTCcA MNPUHABLLUMM HAcNeACTBO, eCAM TO/IbKO He OT30BET CBOE 3aAB/ieHMe [0
NpU3BaHUA K HacneL0BaHUIO.

36. Mo, coBeplUeHNEM HAc/eAHUKOM AEUCTBUN, CBULETENbCTBYOWMX O GPaKTUYECKOM NPUHATUM
HacneacTBa, cnepyeT MOHMMATb COBeEPLUEHME MNPenyCMOTPEHHbIX MyHKTOM 2 ctatbu 1153 TK PO
OeNCTBUI, a TaKXKe UHbIX AeNCTBUIA MO YNPaBAEHUIO, PACNOPAXKEHMIO U NO/Ib30BAHUIO HACAEACTBEHHbIM
UMYLLECTBOM, NOALEPXAHUIO ero B Haafiexallem COCTOAHWM, B KOTOPbIX MNPOABNAETCA OTHOLWeHue
HacnefHWKa K HacneaCTBY Kak K COBCTBEHHOMY MMYLLECTBY.

B KayecTBe TaKMX [AENCTBMWA, B 4YaCTHOCTM, MOTYT BbICTyNnaTb: BCEN€HME HAcNefHUKa B
npuMHagneXKasllee HacnefodaTeNto uaoe nomelleHne UAM NPOoXKMBAHUE B HEM Ha AeHb OTKPbITUA
HacneactBa (B TomM uucie 6e3 perncTpaumm HacnefHWKa MO MECTy XUTeNbCTBA WAW MO MecTy
npebbiBaHMA), 06paboTKa HacieAHUKOM 3eMeNbHOro y4acTKa, NoAaya B cy, 3aABeHUA O 3aLLmTe CBOUX
HacneACTBEHHbIX NpaB, obpalleHne ¢ TpeboBaHNEM O NPOBEAEHUN ONUCK MMYLLECTBA HAacneaoaaTens,
OCYLLECTB/IEHME OMNATbl KOMMYHA/IbHbIX YCAYr, CTPaxOBbiX MJaTeXel, BO3MelleHMe 3a CcuyeT
HacNeACTBEHHOTO MMYLLLECTBA PacxodoB, NpeAyCMOTPEHHbIX ctatbelt 1174 TK PD, nHble aencrema no
BNIAAEHUIO, NONIb30BAHUIO U PACMOPAXKEHUIO HAaCNeACTBEHHBIM MMYLLLECTBOM. Mpun 3TOM Takne AencTema
MOTyT ObITb COBEpLUEHbl KaK CaMMM HacNegHUKOM, TaK M MO ero NOPy4YeHWto APYrMMu AULAMM.
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YKa3aHHble AeicTBUMA AO0/KHbI  ObiTb  COBEpLlUEeHbl B TEYEHME CPOKA MPUHATMA HACNeAcTBa,
yCTaHOBAEHHOro ctatben 1154 TK PO.

Hanuune coBmecTHoro ¢ Hacnegogatenem npasa obuwei cobCcTBEHHOCTM HA MMYLLECTBO, A0NA B
npaBe Ha KOTOpOe BXOAMT B COCTaB Hac/ieAcCTBa, camo No cebe He cBMAETENLCTBYET O QaKTUYECKOM
NPUHATUM HacneacTsa.

B uenax noartBeprKAeHMsA GaKTUYECKOro NPUHATUMA Hacneactsa (NyHKT 2 ctatbu 1153 TK PO)
HacnegHMKOM MOryT ObiTb MpeacTaB/AeHbl, B 4YaCTHOCTW, CMpaBKa O MPOXKMBAHUM COBMECTHO C
HacnegopaTenem, KBuTaHuMAa o6 ynnate Hanora, O BHECEHMW MNATbl 33 XKWAOE MOMELLEHME W
KOMMYHa/IbHble ycnyru, cbeperaTefibHad KHUXKKA Ha MMA HacnezogaTtensa, nacnopT TPAHCAOPTHOrO
CpeacTBa, NpMHaANeKaBLIEero HacAeA04aTeNtO, A0rOBOP NOAPAAA HA NPOBEeAEHME PEMOHTHbIX PaboT u
T.N. 4OKYMEHTbI.

Mpu oTCyTCTBMU Y HacneAHUKa BO3MOXHOCTU NpeacTaBUTb AOKYMEHTbI, coaepalime ceeaeHun
06 06CTOATENLCTBAX, HAa KOTOPbIE OH CCbINAETCA KaK Ha 060CHOBAHME CBOMX TPpeboBaHMIA, CyLOM MOXKET
6bITb ycTaHOBAEH aKT NPUHATMA HAcNencTBa, @ NPU HAAMYMKM CNOpa COOTBETCTBYOWME TpeboBaHUA
paccmaTpuBaloTca B NopsaaKe UCKOBOro Mpou3BoACTBa.

MonyyeHMe AMLOM KOMMEHCALMWM Ha OMAATYy PUTYasbHbIX YCAYT M COLMANbHOTO MNOCObUA Ha
norpebeHne He cBUAETENLCTBYET O GAKTUUECKOM NPUHATUMN HAcNeaCcTBa.

37. HacnegHuK, cOBepLIMBLUMIA AENCTBUA, KOTOPble MOTyT CBWAETENbCTBOBATb O MPUHATUM
HacneacTBa (Hanpumep, NPOXKMBaHME COBMECTHO C HacnegoaaTenem, ynaata AOATroB Hacaezoaatens),
He A1A NpuobpeTeHns HAacNeacTBa, a B MHbIX LLeNsX, BNpPaBe AOKa3bliBaTb OTCYTCTBME Y HEFO HAaMepeHus
NPUHATbL HacNeACTBO, B TOM YMUC/IE U MO UCTEYEHUM CPOKa MPUHATUA HacneAacTsa (cTatbs 1154 TK PO),
npeacTaBMB HOTAPUYCy COOTBETCTBYIOLME A0KA3aTeNbCTBa IMHB0 06PaTUBLLUCL B CY4, C 3aABAEeHUEM 00
YCTAHOBNEHUM daKTa HENPUHATMA HAacAeaCcTBa.

Kpome TOro, gakt HENPUHATUA HACNeAHWMKOM Hac/ieAcTBa MOMKET OblTb YCTAaHOB/IEH NOC/e €ro
CMEepPTH MO 3aABJIEHMIO 3aMHTEPECOBAHHbIX UL, (MHbIX HAaCNeAHWUKOB, MPUHABLUMX HacNeacTBO).

38. CpoKuM MPUHATMA HaAc/leAcTBa ONPEAenAaloTCA B COOTBETCTBUM C OOLIMMM MONOXKEHMAMU O
CpOKax.

TeyeHne CPOKOB NPUHATUA HAaCNeACTBa, YCTaHOB/IEHHbIX cTaTbel 1154 K PP, cornacHo ctatbe 191
K P® HaumMHaeTca Ha cnegylowuii AeHb NoOc/Ae KajfeH4apHOW fAaTbl, KOTOpOW onpegenserca
BO3HWKHOBEHME Y HAC/eAHWKOB MpaBa Ha MPWHATME HAC/NeACTBa: Ha cneaylowuii AeHb nocae AaTtbl
OTKPbITMUA HacneacTsa AMBO Noce AaTbl BCTYMNNEHUA B 3aKOHHYIO CUMAY pelleHns cyaa o6 o6baBaeHUn
rpaxkgaHvHa ymepwnm (NyHKT 1 ctatbn 1154 TK P®D); Ha cnegyowmin AeHb Nocse AaTbl CMepTH - AHS,
YKa3aHHOro B pelleHnn cyaa o6 ycTaHoBaeHMM GaKTa CMepPTU B onpeaeneHHoe Bpemsa (MyHKT 8 yactu 2
ctatbu 264 MK P®), a ecnn geHb He onpefeneH, - Ha cneaylowmMii geHb Nocne Aatbl BCTyNAeHUs
pelleHns cyaa B 3aKOHHYHO CUY; Ha Cneaytowmii AeHb Nocae AaTbl 0TKa3a HacieAHWKA OT Hac/ieacTsa
WAWN OTCTPAHEHWUA HAcneAHWKA NO OCHOBAHMAM, YCTAHOBEHHbIM cTatber 1117 TK PO (nyHKT 2 cTaTbM
1154 TK P®); Ha cneaywowmit AeHb nocne AaTbl OKOHYAHUA CPOKa MNPUHATMA Hacneacrtsa,
ycTaHoB/eHHOoro nyHKTom 1 ctatbu 1154 MK PO (nyHKT 3 ctatbn 1154 TK PO).

CornacHo nyHKTy 3 ctatbn 192 TK P® cpoK NpuHATMA HacneacTBa UCTEKAeT B NOCNEAHUN mecal,
yCTaHoBNEHHOro ctatbeit 1154 TK PO wectu- nam TpexmecA4YHOro Cpoka B TAKOWM }Ke MO YMCNY AEHD,
KOTOPbIM ONpenensieTca ero Havyano, - AeHb OTKPbITUA HAC/eACTBa, AEHb BCTYM/EHUA B 3aKOHHYIO Cuay
peweHna cyfa o6 o6bABNEHUWM rpaxkAaHMHA YMEpPLIUM, AeHb, YKa3aHHbI B pelweHun cyaa ob
yCTaHOB/eHUN daKTa cMepTH B onpeaeneHHoe Bpems (MyHKT 8 yactu 2 ctaTbh 264 MK P®), a ecnm geHb
He onpejeneH, - AeHb BCTYN/JEHUA pelleHUA CyAa B 3aKOHHYIO CUAy, AeHb OTKas3a HacnegHwuKa oT
HacneacTBa UKW OTCTPAHEeHUA HacnegHMKa MO OCHOBaHMAM, YCTaHOB/IeHHbIM cTaTbelt 1117 MK PO, geHb
OKOHYaHWA CPOKa NPUHATUA HAaCNeACTBa, YCTaHOBAEHHOro NyHKTOM 1 ctatbm 1154 TK PO,

Hanpumep, HacneacTso, oTkpbiBlieeca 31 sHBapA 2012 roga, MoKeT O6bITb NPUHATO:

HacnegHWKaMK, NPU3bIBaEMbIMU K HacnefoBaHUIO HENOCPeACTBEHHO B CBA3UM C OTKPbITUEM
HacneacTBa (No 3aBeLLaHUIO M NO 3aKOHY NepBOW oyepeam), - B Te4eHue WwecTn mecaues - ¢ 1 ¢pespana
2012 ropa no 31 niona 2012 roaa;

HacnefHWKAMM MO 3aKOHy MNepBOM oyepenu, MNPU3bIBAEMbIMM K HACNefOBaHWUIO BCneacTBUE
OTKa3a OT HacneacTBa HacnegHWMKA NO 3aBelaHWio, HacaegHUKaMW MO 3aKOHY BTOPOM oyepesm,
NPW3bIBAaEMbIMM K HacnefoBaHMIO BCAeACTBME OTKA3a OT HAcNeACTBa HacnefHMKa NO 3aKOHY NepBoit
oyepeam, HaNnpumep B CAyyYae NoAayn COOTBETCTBYHOLWero 3anasneHnsa 19 mapta 2012 roaa - B TeyeHue
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wectn mecaues - ¢ 20 mapTa 2012 roga no 19 ceHtabpa 2012 roaa;

HacneAHMKAMM MO 3aKOHy MNepBOiN oyepenu, MNPU3bIBAEMbIMM K HACNefOBaHWIO BCAeacTBUE
OTCTPAHEHMA OT HacNe[0BaHMA HELOCTOMHOIO HAc/eAHMKA MO 3aBELLAHMIO, 3/I0CTHO YK/IOHABLUErOCA OT
BbINO/IHEHUA JfieXKaWMX HA HEeM B CMAY 3aKOHa 006A3aHHOCTEM MO COAEepPrKaHWID HacneponaTens,
HacnegHMKamuM MO 3aKOHYy BTOPOM o4yepeau, MPU3bIBAEMbIMM K HacnefoBaHUIO BCnencTeue
OTCTPAHEHMA MO YKAa3aHHOMY OCHOBAHMWIO OT Hacnef0BaHMA HeAOCTOMHOrO HAc/AeAHWMKA MO 3aKOHY
nepBoii oyepean, HaNPUMep B Cayvae BCTYN/IEHMA B 3aKOHHYHO CUJly COOTBETCTBYIOLLErO PELUEHMA cyaa
6 nekabpna 2012 roaa - B Te4eHMe WecTM mecsues - ¢ 7 aekabpsa 2012 roga no 6 uioHsa 2013 roaa;

HacneAHWKAMM MO 3aKOHy MNepBOi oyepeau, MPU3bIBAEMbIMM K HACAefOBAaHWIO BCneacTBuE
HEMNPUHATUA HacNeACTBa HacnegHMKOM MO 3aBELAHWUIO, HACc/NeLHWKAMM MO 3aKOHY BTOPOM oyepeam,
NpU3blBaeMbIMWU K Hac/nedOBaHUIO BCAeACTBME HEMPUHATMA HacneacTBa HacNefHWKOM MO 3aKOHY
nepBoii oyepeam, - B TeueHue Tpex mecaues - ¢ 1 asrycta 2012 roga no 31 oktabps 2012 roaa.

Mo cmbicny nyHKTOB 2 1 3 cTaTbk 1154 TK P®, anua, ana KOTopbIX NPaBo HAac/ieA0BaHNA BO3HMKAET
TONIbKO BCIeACTBME HENPUHATUA HacneaCcTBa APYrMm HacNegHUKOM, NPU3BaHHbIM K Hac/ie4OBaHUIO He B
CBA3M C OTKPbITUEM HACNEACTBA, A Wb BCAEACTBUE OTNALEHUA paHee NPU3BAHHbIX HAaCNEAHUKOB (MO
3aBeLaH1Io, N0 3aKOHY MpeALecTBYOWMX odepeneit), MoryT NpPUHATb HacneACcTBO B TeYEHWe Tpex
mMecaleB Co AHA, cneaylowero 3a AHEeM OKOHYaHWA UCYMCAEHHOro B COOTBETCTBUM C MyHKTamn 2 n 3
OAHHOW CTaTbM CPOKA ANA NPUHATUA HACNeACTBA HAaC/eAHUKOM, paHee NPM3BaHHbIM K Hac/e40BaHUIO.

Hanpumep, HacneacTBo, oTKpbiBweecs 31 sHBapA 2012 roga, MoXKeT 6bITb NPUHATO Hac/eAHUKOM
Mo 3aKOHY TPeTbeln ovepeam, ecin OH NPU3BaH K HAc/1Ie40BaHMIO:

B C/ly4ae nogayn HacieLHUKOM NO 3aKOHY NepBoi oyepeamn 3aasneHns ob oTKase oT HacneacTBa,
Hanpumep 19 mapTa 2012 roga, U HENPUHATUA HAaCNeACTBa HAaC/leAHMKOM MO 3aKOHY BTOPOI ovyepean -
B TeYeHue Tpex mecsues - ¢ 20 ceHTabpa 2012 roaa no 19 aekabpa 2012 roaa;

B C/ly4ae HEMPUHATUA HacneacTBa HaCcNeAHMKOM MO 3aKOHY MEPBOMN oYepesn M HacnegHUKOM Mo
3aKOHY BTOPOW o4yepeau - B TeyeHne Tpex mecaues - ¢ 1 Hoabpsa 2012 roga no 31 aHBapa 2013 roaa.

39. 3aaABneHMe O NPUHATUM HACNeaCcTBA OT MMEHW HacnedHMKA MO 3aBelaHuio U MO 3aKOoHY,
poAMBLUEroCs NOCAe OTKPbITUA HAcNeACTBA, MOMeT ObiTb MOAAHO ero 3aKOHHbIM MpeacTaBUTENEM B
TEeYEeHMe LEeCTU MECALLEB CO AHA POXKAEHWNA TAKOrO HAC/eAHMKaA.

40. Cnopbl, CBA3aHHblIe C BOCCTAaHOB/AEHMEM CPOKa ANA NPUHATUA HAcNeacTBa U MNPU3HAHMEM
HacnegHWKa MNPUHABLUMM HacneaCcTBO, PAacCMATPUBAOTCA B MNOpPAAKE WMCKOBOro Mpou3BOACTBA C
npuBAEYEHMEM B KA4YecTBE OTBETYMKOB HACNEAHWMKOB, MPMOBPETLLIMX HAcNeAcTBO (NpW HacneLoBaHUU
BbIMOPOYHOro MmylLLecTBa - Poccuiickolt degepaumm nMbo myHUMUMNANAbHOTO 0bpasoBaHuA, cybbeKTa
Poccuiickolt depepaLmm), HE3aBUCMMO OT MOAYYEHUA UMM CBUAETENBCTBA O NPABe HA HACAeACTBO.

TpeboBaHMA O BOCCTAHOB/AIEHMM CPOKA MNPUHATMA HAcnencTBa WM MPU3HAHMM  HACcNeAHWKA
NPUHABLWIMM HAcNeACcTBO MOTyT ObiTb YAOBAETBOPEHbl NMWb NPU  AOKA3aHHOCTM COBOKYMHOCTU
cneaytowmx obCcToATENbCTB:

a) HacneaHWK He 3Han W He Ao/KeH Obla 3HaTb 06 OTKPLITUM HACAeACTBA WMAM MPONYCTUA
YKA3aHHbIN CPOK MO APYrMM YBa*KUTENbHbIM NpUYMHAM. K 4mcny TakuMx NPUYMH cnegyeT OTHOCUTb
06CTOATENBCTBA, CBA3aHHbIE C JIMYHOCTbIO WMCTLA, KOTOPble MO3BOJIAIOT MPM3HATL YBAXKMTENbHbIMM
NPWYUHbI NPOMYCKa CPOKA MWCKOBOW [aBHOCTU: TAXKenas 6osne3Hb, OecnomolLiHOe COCTOAHWE,
HerpamoTHocTb M T.n. (ctaTba 205 TK P®), ecnn oHM nNpenATCTBOBAAU MNPUHATUIO Hac/legHUKOM
HacneaCcTBa B TeYeHWe BCero CPoKa, yCTaHOBEHHOrO A8 3TOro 3aKOHOM. He ABAAIOTCA YBaXKUTEIbHbIMU
Takne 06CTOATENbCTBA, KaK KPaTKOBPEMEHHOE pPaCcCTPOMCTBO 340pPOBbA, HE3HaHMe rpaxKAaHCKo-
NMPaBOBbIX HOPM O CPOKax M MopAgKe NPUHATUA HacneacTBa, OTCYTCTBME CBEAEHW O cocTaBe
HacneaCcTBEHHOro MMyLLECTBa U T.M.;

6) obpalleHune B cya HacnegHWKA, NPONYCTUBLUErO CPOK MPUHATUA HacnencTBa, C TpeboBaHWEM O
ero BOCCTAaHOBJIEHWWN MOCNEA0BasNI0 B TeYeHWe LecTM MecALeB nocnae oTnageHWAa NPUYUH NPOonycka
STOrO CpPOKa. YKAa3aHHbIM LEeCTUMECAYHbIA CPOK, YCTaHOBAEHHbIM AnA 06palleHua B CyA C AaHHbIM
TpeboBaHMEM, HE NOANEKUT BOCCTAHOBAEHMIO, U HACNEAHWUK, NPONYCTUBLUMIA ero, ANLIAeTCA NpaBa Ha
BOCCTAHOB/IEHNE CPOKA NPUHATUA HACNeaCcTBa.

41. B cuny nyHKta 1 ctatbm 1155 K P® npu BbiHECEHMM pelleHMA O BOCCTAHOBJIEHUMM CPOKA
NPUHATUA HAacneacTBa W NPU3HAHMM HacnefHWMKAa MPUHABLUMM HACNeacTBO cyh obA3aH onpepenvTb
OONN BCEX HacNefHWKOB B HacneACTBEHHOM MMYLLECTBE M NPUHATb Mepbl MO 3aluTe npaB HOBOro
HacneAHWKa Ha MONyYeHWe NpUYUTAlOLLENCA eMy AO0/M HacnencTBa (Npu HeobXoAMMOCTM), a TaKKe
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npusHaTb HeaencTBUTENbHbIMM paHee BblAaHHble CBMAETENbCTBA O MpaBe Ha Hacneactso (B
COOTBETCTBYIOLMX C/AYy4asAX - JMWb B 4acTu). BocctaHoBneHuMe NponyweHHOro CPOKa MPUHATUA
HacneacTea WM MNpuU3HaHME HacnefHWKA MNPUHABLIMM HAcneaCcTBO MCKAKOYaeT ANA  HacnegHUKa
HEeobXoAMMOCTb COBEpPLUIEHUA KaKuUX-nMbo ApyrMx AOMNONHUTE/bHbIX AENCTBMA MO  MPUHATUIO
HacnepacTsa.

42. EcAv npu NpPUHATUKM HAcNeAcTBa MOC/e UCTEeYEHUA YCTaHOB/IEHHONO CPOKa ¢ cobntogeHuem
npasun ctatbn 1155 K PO Bo3BpaT Hac/neaCTBEHHOrO MMYLLECTBA B HAType HEBO3MOXEH WM3-3a
OTCYTCTBUA Y HaCNe[HWKA, CBOEBPEMEHHO MPUHABLUEro HAcNeACTBO, COOTBETCTBYHOLLENO MMYLLECTBA
HE3aBMCMMO OT MPUYMH, NO KOTOPbIM HACTyNM/a HEBO3MOXKHOCTb €ro Bo3BpaTa B HaType, HAaCNeHMUK,
NPUHABLUMIA HACNeACTBO MOCAE UCTEYEHMA YCTAHOBAEHHOTO CPOKA, MMEET NPaBO /INLWb HA AEHEKHYIO
KOMMEHCcaLMo CBOel A0/M B Hacnenctse (Npy NPUHATUMM HacnencTBa NO UCTEYEHWUWM YCTAHOBIEHHOTO
CPOKa C cornacva pyrux HacleaHUKOB - NPU YCI0BUK, YTO MHOE He MPeayCMOTPEHO 3aK/OUYEHHbIM B
NMUCbMEHHOM popMe CorlalleHneM MeXxay HacneaHWKamu). B sTom ciaydae aencteuTeNbHaa CTOMMOCTb
HacneACTBEHHOrO MMYLLECTBA OLEHMBAETCA HAa MOMEHT ero npuobpeTeHuns, To ecTb Ha AeHb OTKPbLITUA
Hacnepactea (ctatba 1105 MK PO).

43. Mo nUcTeyeHMM yKasaHHOro B ab3aue nepBom nyHKTa 2 ctatbu 1157 K PO cpoka MoKeT 6bITb
NpU3HaH  OTKasaBWMMCA OT  HacNeACTBA /Wb HAc/ledHWK,  COBEPLUMBLIMK  OeNCcTBuS,
ceBupeTenncreylowme o GaKTUYECKOM MNPUHATUW HAcNeAcTBa, NPUM  YC/IOBUM MPU3HAHMA CYyAOM
YBAXXUTENbHBIMW MPUYMH NPONYCKA CPOKa A1 OTKa3a OT HacneAcTBa.

44. OTKa3 OT HacneacTBa B MOAb3y APYrMX AWl (HanpaBaeHHbIM OTKa3) MOXET 6biTb COBepLUEH
Wb B NO/b3y AWUL, U3 YMC/IA HACNELHWKOB MO 33aBELLAHMIO, @ TaKXKe HAcNegHMKOB MO 3aKOHY 060
oyepenm, KOTopble NPM3BaHbl K HACNeA40BaHMIO.

45. B cnyyae, ecnmn BCe MMYLLECTBO Hac/ienoAaTena 3aBeliaHO Ha3HAYeHHbIM MM HacnegHuKam,
OONYCKaeTCa NLWb OTKA3 OT Hac/ieAcTBa 6e3 yKasaHuA nL, B N0JIb3y KOTOPbIX HacNeAHMK OTKA3blBaeTCs
OT Hac/ieaCTBEHHONO umyliecTBa (6e3ycnoBHbIM OTKas); Npu 3TOM A0NS OTMNaBLIEro HaciaeAHWKa
nepexoamT K OCTa/ibHbIM Hacle4HUKaM MO 3aBELLAHUIO MPONOPLMOHANBHO UX HACNeACTBEHHbIM AONAM,
€C/IN  3aBellaHMeM He npeaycMOTPEeHO WHOe pacnpegeseHne 3TOM  YacTM  HAcneacTea  Uau
OTKa3aBLUeMYCA Hac/NeJHWKY He NoAHasHavyeH HacneaHuK (ab3au Tpetnin nyHkTa 1 ctatbn 1158, ab3aly,
BTOpOM nyHKTa 1 ctatbm 1161 K P®P), a npu oTKase egMHCTBEHHOIO Hac/legHWUKa NO 3aBeLlaHuIo,
KOTOPOMY 3aBeLLaHO BCE UMYLLECTBO HacneaoaaTens, - HacaegHMKAM MO 3aKOHY.

HacnegHuk, coBepLlualoWMii HanpaB/ieHHbIA OTKA3 B NOJIb3y HECKOJIbKMX HacleAHWUKOB, MOXeT
pacnpefenntb Mexay HUMW CBOHO A0JH0 MO CBOEMY YCMOTPEHUIO, @ €C/IN eMy 3aBeLLAaHO KOHKpeTHoe
MMYLLLECTBO, - ONPEeAENNTb UMYLLECTBO, NPEAHA3HAYaeEMOE KaxKA0MY U3 HUX. Ecnv fonm HacneaHWKOB, B
Nnosibdy KOTOPbIX COBEpLIEH OTKAa3 OT HAC/NeACTBa, He pacnpefeneHbl MeXAy HUMKM OTnaBLMm
HacneaHWKOM, UX A0/IM NPU3HAIOTCA PAaBHbLIMM.

HacnegHuvK no npasy npeAcTaBiAeHMA BNpaBe 0TKasaTbCA OT HAac/n1eACcTBa B NO/b3y N060ro Apyroro
JIMLL U3 YMCa HACNEeAHWMKOB, NPU3BAHHbIX K HAC/e40BaHUIO, UAN 6e3 YKa3aHMA KL, B NOJIb3Y KOTOPbIX
OH OTKa3bIBaeTCA OT HAaCNeACTBEHHOIo MMmyLlecTsa (MyHKT 1 ctaTbu 1146, nyHKT 1 ctaTbk 1158 MK PO).

46. MNMpn npumeHeHUn NyHKTa 3 cTatbk 1158 K PO HagneXmT yuntbiBaTb CneayoLlee:

a) HacnegHUK, UMeIoLWMIi NpaBo Ha 06A3aTeNIbHYO0 400 B HAacNeACTBE, NPU ero ocyLwecTBAeHUN
He MOXeT OTKa3aTbCA OT HacneAoBaHWA MO 3aKOHY HEe3aBeLLaHHOM YacTu MMyLLEecTBa (NMyHKT 2 cTaTbM
1149 TK PO);

6) HacnegHWK, NPU3BaAHHbLIN K HacnefoBaHMIO MO A0HOMYy OCHOBAHWIO, MPUHAB €ro, Brpase
OTKa3aTbCA OT HAc/ieACTBA (MM He MPUHATL Hac/NeACTBO), NMPUYMTAOLLEECS eMy B pe3y/ibTaTe OTKasa oT
HacneACTBa B €ro noJib3y APYroro HacnenHuKa;

B) HacneAHWK, MPUHUMAIOLWMIA HacNeAcTBO MO 3aKOHY, He BMpaBe OTKa3aTbCA OT HAC/eACTBa,
nepexoasallero K Hemy npu 6e3ycnoBHOM OTKa3e OT HAaCNeACTBA APYroro HacieaHUKa;

r) Npu OTKase HacnedHWKa MO 3aKOHYy OT HaMnpaBJAEHHOrO OTKasa B ero noJjib3y ZApyroro
Hac/fiegHWKa 3Ta A0NS MepexoamT KO BCEM HAc/leHUKAM MO 3aKOHY, NPW3BaHHbIM K Hacief0BaHuIO (B
TOM 4YMC/le U K HAcneaHWKy, OTKasaBLIEeMYCA OT HaMpaB/JEHHOro OTKasa), NPOMNOPLMOHANBbHO MX
HacneaCTBEHHbIM AONAM.

47. TMpaBuno nNpupaLLeHUa HacneaCcTBEHHbIX AO0Jei, COrlacHO KOTOPOMY A0NA OTnaBLIero
HacnegHWKa NO 3aKOHY WM HAc/lefHWKA MO 3aBeLaHUIo NepexoAuT K HacnegHuMKam Mo 3aKOHY M
pacnpenenaerca mexay HAMU NPONOpPLMOHANbHO X HAaCNeACTBEHHbBIM AONAM, NPUMEHAETCA NLLb NPU
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cobnogeHnn cneayowmx yCaoBuin:

HacnegHWK 0TNasa Mo OCHOBAHUAM, KOTOPbIE MCYeprblBaOLWMM 06pa3om nepeduncieHbl B nyHKTe 1
ctatbk 1161 TK PO. CmepTb Hac/iegHUKA 40 OTKPbITUA HAaCNeACTBaA K UX YNCNY HE OTHOCKTCA;

MMeeTCs He3aBelaHHOe Hac/leACTBEHHOE MMYLLecTBO (3aBelwaHuMe OTCYTCTBYET, WM B HEM
COAEPKATCA pPACNOPANKEHUA TONBKO B OTHOLIEHMM YacTM MMYLLECTBA, WAW 3aBellaHuWe ABNIAEeTCA
HefeNCTBUTENbHbBIM, B TOM YXC/E YAacTUYHO, M MPY 3TOM 3aBeLlatesem He Bbln NogHa3HavYeH HacnegHUK
B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1121 TK POD).

B cnyyae, ecnn BCce MMyLLECTBO HacnenodaTensa 3aBeLW,aHo, YacTb HAc/neAcTBa, NPUYMTABLUIAACA
Hac/segHMKY, oTNasWwemMy Mo yKa3aHHbiM B ab3aue nepsom nyHkTa 1 ctatbm 1161 K PP ocHoBaHUuAM,
cornacHo ab3auy BTOPOMY [AHHOIO MyHKTA NEPexoamuT K OCTasibHbIM HacieAHWMKaM MO 3aBeLLaHUIo
NPOMNOpPUMOHaNbHO UX HAcneaCcTBEHHbIM A0NAM (ecnu 3aBewaTeNieM He MNpeaycMOTPeHO WHoe
pacnpeaeneHue 3Ton YacTu HacneacTea).

48. B cnyyae cmepTM HacneAHMKA MO 3aBELWAHMIO, B COOTBETCTBUM C KOTOpbIM BCe
HacneaCTBEHHOE MMYLLLECTBO 3aBeL,aHO HECKONIbKMM HacneaHUKam C pacrnpenenieHnem mexay HUMM
aonen NMb6o KOHKPETHOro MMYLLECTBa, A0 OTKPbITUA HacieAcTBa UM O4HOBPEMEHHO C 3aBeLLaTesIeMm,
Nno cmbicny NyHKTa 2 ctatbu 1114 m nyHkTta 1 ctatbk 1116 MK PP, npeagHasHayaBLIAsACA eMy 4acTb
HacneacTBa HacnedyeTcs MO 3aKOHY HacnedgHUMKamu 3aBewartens (ecinm TakoMy HacnegHUKy He 6bin
nogHasHayeH HacNeaHUK).

49. HenonyyeHue cBUAETENbCTBA O NpaBe Ha HacneacTBO He 0CBOOOXKAAET Hac/NeaHWKOB,
npuobpeTwmnx HacneacTBo, B TOM YMCae NPU Hacnea0BaHUM BbIMOPOYHOTO MMYLLECTBA, OT BO3HUKLLMX B
CBA3M C 3TUM 06s3aHHOCTeN (BbiNaaTbl 4ONTOB HacaeAoAaTensi, UCNOJIHEHUS 3aBeLLaTe/IbHOro OTKasa,
BO3/I0KEHUA U T.M.).

50. Bbimopo4HOE nmyLLecTso, Npu Hacne40BaHMM KOTOPOro OTKa3 OT HAacNeACcTBa He A0MYyCKaeTcs,
CO AOHA OTKPbITUA HacneacTBa NepexoAuMT B MOpPALKE HacnefoBaHMA MO 3aKOHYy B COBCTBEHHOCTb
cooTBeTCTBEHHO Poccuiickon depepaumm (n0boe  BbIMOPOYHOE UMMYLLECTBO, B TOM uucie
HeBoCTpeboBaHHaA 3emesibHas [0AA, 338 UCKAKOYEHMEM PACMOIONKEHHbIX Ha TepputTopmun Poccuiickomn
denepaumn }KUAbIX NOMELLEHWNI), MyHULUMMNaNbHOrO 0bpa3oBaHusA, ropoda d¢eaepanbHOro 3HayYeHUs
Mockebl uanM  CaHkT-NeTepbypra (BbIMOPOYHOE MMYLLECTBO B BUAE PACMOJ/IOKEHHOIO Ha
COOTBETCTBYHOLLEN TEPPUTOPUN KIUMOTO NOMeLLEHNA) B CUNY PaKTOB, YKa3aHHbIX B MyHKTe 1 cTtaTby 1151
K PO, 6e3 aKTa NPUHATUA HacneacTBa, a TaKKe BHE 3aBUCMMOCTM OT OPOPMNEHUA HACNenCTBEHHbIX
npaB M UX rocy4apCTBEHHOM perncTpaumu.

CBnaeTenscTBO O MNpaBe Ha HacneacTBO B OTHOLWEHWM BbIMOPOYHOrO MMYyLLLECTBA BblaaeTcA
Poccuitickoli depepaummn, ropoay deaepanbHoro 3HadeHus Mockee wunn CaHKT-lMeTepbypry uau
MyHUUMNaNbHOMY 06pasoBaHWIO B /MLE COOTBETCTBYIOWMX opraHoB (Poccuiickon depepaunmn B
HacTosLlee BPEMSA - B IULE OpraHoB PocmyLuecTsa) B TOM e NOpAAKe, YTO U MHbIM HacieaHUKaMm, 6e3
BbIHECEHWA CMEeLManbHOro cyaebHoro peleHmsa o NPU3HaHUN MMYLLLECTBA BbIMOPOYHbIM.

2. Paspen HacneacTtea

51. HacneactBeHHOE WMMyLWECTBO CO [AHA OTKPbITMA HacnencTsa MocTynaeT B [0JIEBYIO
co6CTBEHHOCTb Hac/NeAHUKOB, NPUHABLUMX HAaCcNeACTBO, 3@ UCK/OYEHMEM C/ly4aeB Nepexosa HacneacTBa
K €AMHCTBEHHOMY HacnefHMKY NO 3aKOHY UM K Hac/leAHWKaM MO 3aBeLLaHuIo, Korga Hacnegogartesnem
YKa3aHO KOHKpPEeTHOe MMYLLLeCTBO, NpeAHa3Ha4YaemMoe KarKaoMy U3 HUX.

Paspen HacneACTBEHHOMO MMyLLECTBa, MNOCTYMNMBLUErO B A0/1eBY0 COHBCTBEHHOCTb HAac/NeAHUKOB,
Npou3BOAMUTCA: B TEYEHME TPEX JIET CO AHA OTKPbITMA HacneAcTBa No npasunam craten 1165 - 1170 MK
P® (yacTb BTOpan ctaTbk 1164 MK PP), a no npolwecTtBMM 3TOrO CPOKa - Mo npaBuaam crateit 252, 1165,
1167 TK PO.

3anpewlaeTca 3ak/alOYeHMe COornaleHua O pasgesie Hac/leAcTBa, B COCTAaB KOTOPOro BXOAUT
HeABMXXMMOE MMYLLECTBO, A0 MOJy4eHMA COOTBETCTBYIOWMMM HacAegHMKaMKU CBMAETENbCTBA O Npase
Ha HacneacTBo.

Paspen ABMMMMOro HacneACTBEHHOTO MMYLLLECTBA BO3MOXKEH A0 MOJyYeHWA CBUAETENbCTBA O
npaBse Ha HacneacCTBo.

52. MNpenmyLiecTBeHHOe NPABO Ha MOJIyYEHME B CYET CBOEM HACNeACTBEHHOW A0/N BXOAALMX B
COCTaB Hac/NeACTBA HEAE/NIMMOWM BELLM, XKUAOT0 NOMELLEHUA, Pa3fen KOTOPOro B HaType HEBO3MOMKEH,
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UMEIoT:

1) HacneaHwWKM, obnagasBliMe COBMECTHO C Hac/ieaodaTesiem npaBom oblieit cobcTBEHHOCTU Ha
HeZe/IMMYIO Belllb, B TOM YMC/IE Ha KUN0e NOMELLEeHUe, He Noasiexkallee pasaeny B HaType, KoTopble
MOTYT BOCMO/1b30BaTbCA 3TMM NMPABOM MPEMMYLLECTBEHHO Mepen, BCeMU APYrMMU HacaegHUKaMK, He
ABNABLUMMUCA MPU KU3HM HacnedonaTensa y4acTHMKaMmu obuieir cobCcTBEHHOCTU Ha HeAe/IMMYI0 Bellb,
BK/IlOMAn Hac/feAHMKOB, MOCTOAHHO MO/Ib30BABLUMXCA €10, U HAC/NeAHUKOB, MPOMKUBABLUMX B XKU/IOM
NoMeLLLEHUM, He NoAJiexKalllem pasaeny B HaType;

2) HacneaHUKN, He ABNABLUMECA MPU XKU3HU HacneaoaaTenn ydyacTHUKamu oblelt cobctBeHHOCTH
Ha HeJle/IMMYIO Belllb, 0HAKO NOCTOAHHO MO/1b30BABLLUMECA €10 KO AHI0 OTKPbITUA HacaeacTsa (MoMMMO
CNy4YyaeB HeMnpaBOMEPHOro MO/Ib30BAHUA YyXKOW Bellblo, ocywecTsaaswerocs 6e3 Beaoma
COBCTBEHHMKA WAW BOMPEKM €ero BOAE), KOTopble MOryT BOCMNOAb30BaTbCA 3TUM MPaBOM
NPenMyLLECTBEHHO Nepes APYrMMU HacieAHUKAaMM MWb NpU OTCYTCTBUM HacneAHWKOB, o6n1adaBLUmX
COBMECTHO C HacnegopaTenem MpaBom o6uie coBCTBEHHOCTM Ha HegenvMylo Bellb, a npu
HacnegoBaHUN KUNOTO MOMELLEHMSA, He NoAJerkallero pasgesny B HaType, TakKe Mnpu OTCYTCTBUM
HacnegHWKOB, MPOXKMBABLUMX B HEM KO AHIO OTKPbITUA HAc/NeACTBA M HE MMEIOWMX MHOTO KWI0ro
NoMeLLEHNS;

3) HacneAHWKM, NPOXKMBABLUME KO AHIO OTKPbITUA HacneacTBa B Nepexogsawem Nno HacneacTsy
KUIOM NMOMELLLEHNUN, HE NOoANENXKALLEM pa3feny B HAType, U HE MMEIOWME NHOTO KUJIOTO NOMELLEHUS,
npuHagnerKallero Ha npase CO6CTBEHHOCTM MW NPEeAOCTaBAEHHOro No AOrOBOPY COLMANBbHOIO Haima,
KOTOpble MOFYT BOCMO/1b30BaTbCA 3TUM MPaABOM MPEUMYLLECTBEHHO Nepen ApPYruMn HacaegHUKamu
JNWb NPW OTCYTCTBMM HacnegHWKOB, 06/1a4aBLUMX COBMECTHO C HacaedogaTesiem MnpaBom obLien
COBCTBEHHOCTM HA Hac/e4yeEMOE }KNI0e NOMELLEHME.

YKasaHHble 1L BNpaBe OTKa3aTbCA OT OCYLLECTBAEHMA NPEeNMYLLECTBEHHOMO NpaBa Npu pasaene
HacneacTBa Ha NOMAyYeHME B CYET CBOEN Hac/eACTBEHHOW [0OAWM BXOAAWMX B COCTaB Hac/ieAcTBa
Hege/IMMON BELLM, XKUNOro MOMELLEHUA, pa3fen KOTOPOoro B HaType HEBO3MOMeH. B atom cnyuyae
pa3zen HacnencTea NPoOM3BOAMTCA MO 06LWMM NpaBuIam.

53. MpegmeTbl 06bIYHOM AoMallHel 06CTaHOBKM M 0buMxoda BXOAAT B COCTaB Hac/aeAcTBa U
Hac/aeaylTcA Ha 06X OCHOBAHMAX.

MNpenmyliecTtBeHHoe MpaBO Ha npeameTbl 06blMHOM AoMmallHen o06CTaHOBKM M obuxopa
NPUHASNENKUT HaACNEAHUKY, NPOXMBABLIEMY COBMECTHO C HacnegofaTenem Ha fLeHb OTKPbITUS
HacneACcTBa, BHE 3aBUCMMOCTM OT NPOAO/IKUTENbHOCTM COBMECTHOIO NPOXKUBAHUSA.

Cnop mexay Hac/ieAHWKamM Mo BOMPOCY O BK/OYEHUM MMYLLECTBA B COCTaB TaKMX NpeamMeToB
pa3pellaeTcs CyAoM C yYEeTOM KOHKpPEeTHbIX 06CToATeNbCTB Aena (B 4acTHOCTU, MUX MUCNO/Nb30BaHUA ANA
06bIYHbIX MOBCEAHEBHbIX BbITOBbLIX HY}KA, UCXOAS U3 YPOBHSA XU3HM HacnenoaaTens), a TakKe MeCTHbIX
obblyaeB. lpu 3TOM aHTUKBapHble MpPeAMETbl, MNpPeAMETbl, NPeACTaABAAIOWME XYAOMKECTBEHHYIO,
NCTOPUYECKYIO MU NUHYIO KYJIbTYPHYIO LEHHOCTb, HE3aBUCUMO OT UX LIe/IeBOr0 HazHaYeHMA K YKasaHHbIM
npegmeTam OTHOCUTBLCA He MoryT. [lna paspelleHns Bonpoca o6 OTHeceHMM NpeameToB, No NoBoAy
KOTOPbIX BO3HUK CMOP, K KYyNbTYPHbIM LLEHHOCTAM CyA, Ha3HavyaeT akcnepTnsy (ctatba 79 MK PO).

54. KomneHcaums  HecopasMeEpPHOCTM MOJIyYaeMoro Hac/NeACTBEHHOrO  MMyLlecTBa C
HacneACTBEHHOM A0NEN, BO3HUKAIKOLWEN B Cayvyae OCYLLECTBAEHUA HAC/NeAHUKOM NPenMyLLEeCTBEHHOrO
npaBa, YCTaHOB/IEHHOro ctatbe 1168 wam cratben 1169 K PP, npepoctaBnseTca OCTa/ibHbIM
HacnegHWKam, KOTOpble He WMMEOT YKAa3aHHOro MPeMMyLLeCTBEHHOrO MpaBa, He3aBUCMMO OT WX
cornacva Ha 3TO, a TaKKe BEe/AUYMHbI UX AOAN M HaAnuma WMHTepeca B MCMNO/b30BaHUW obLiero
MMYLLECTBA, HO [0 OCYLWECTB/EHMA MPeMMyLLecTBEHHOrO MpaBa (ecin cornaweHnem mexay
HacnegHWKaMM He YCTaHOB/IEHO MHoe). Mpu 3TOM cy4, BnpaBe O0TKasaTb B YA0BNETBOPEHUN YKA3aHHOTO
NPeMMyLLEecTBEHHOrO MpaBa, YCTaHOBMB, YTO 3Ta KOMMEHCAUMs He ABASETCA COpasMepHbIM
BO3MELLEHMEM HAC/NeACTBEHHbIX fA0Mei OCTasbHbIX HAC/Ae4HWKOB, KOTOpble He MWMElT TaKoro
NpPenMyLLEeCcTBEHHOrO NpPaBa, UM ee NPeaoCTaB/leHne He ABAAETCA rapaHTUPOBAHHbIM.

Cygam HaafnexuT TaKKe y4MTbiBaTb, YTO MPW OCYLLECTBAEHMM NpPEenMyLLEeCTBEHHOro MnpaBa Ha
Hegenumyto Bellb (ctatba 133 MK P®), BKAtoYas *Kunoe nomelleHue, B cuay NyHKTa 4 ctaten 252 TK PO
YyKasaHHasa KOMMNeHcauua npeaoctaBaAseTcA nyTeM nepegayy Apyroro MMYyLLECTBa WAM BbINAaThbl
COOTBETCTBYIOLLEN AEHEXKHON CyMMbl C COrnacuMa Hac/lefHWKa, MMEoLWEero npaBo Ha ee Noay4vyeHue,
TOrJa KaK Mpu OCYLLECTB/IeHMM NPEenMYLLLEeCTBEHHOrO MnpaBa Ha npeameTbl 06bIMHOW AOMaLIHEN
06CcTaHOBKM M 06Mx0Aa BbINaTa AEHEXKHOW KOMNEHcaumMn He TpebyeT cornacusa Takoro Hac/leHMKa.
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Pasgen HacneacTBa mexay HacheaHUKaMu, 0AHOBpeMeHHO 061a4atloWmMmMmM NPeMyLLLECTBEHHbIM
npaBom Npu pasgene HacneacTsa Ha OCHoBaHWKM ctaTel 1168 n 1169 MK PP, nponssoantca no obwmm
npasuiam.

55. Tpu 3aKAOMEHMW Hac/leAHMKamMK COrMlalleHnid, MUPOBLIX COrfalleHun o pasgene
HacneaCTBEHHOTO UMYLLLECTBA c/ieayeT MMeTb B BUAY, YTO HACeAHWMKM OCYLLECTBAAKOT NpUHaaaeKawme
MM TpaXgaHCKMe MpaBa MO CBOEMY YCMOTPEHWIO, MO3TOMY pasfen HacneacTBa MOXKET ObiTb
npousseseH UMW U HE B COOTBETCTBMM C MPUYMUTAIOWMMUCA MM pasmepammn goneir. CornaweHue o
pasgene HacneacTBa, COBEPLUEHHOE C LeNblo MNPUKPbITb APYryl0 CAENKY C  HacnenCcTBEHHbIM
MMYLLECTBOM (Hanpumep, O BbiMaaTe HACNeAHWKY AEHEXHON CYMMbl UM Mnepegaye MMyLLEcTBa, He
BXOAALLEr0 B COCTAB Hac/leACcTBa, B3aMeH OTKasa OT NpaB Ha Hac/leACTBEHHOE MMYLLECTBO), HUYTOMKHO.
MNepepayva Bcero HacneaCcTBEHHOIO UMYLLLECTBA OAHOMY M3 HAacNeAHMKOB C YCIOBMEM NpeaoCTaB/ieHUA
MM OCTa/IbHbIM HacC/leaHMKAM KOMMEHCAUMN MOXKET CYMTATbCA Pa3aeioM HacnenCTBa TObKO B Cayvanx
OCYLLECTBNIEHMA NPEUMYLLECTBEHHOrO NPaBa, NpeAycMoTpeHHOro ctaTbaAMmn 1168 1 1169 MK PO.

56. Yupegutenamun AoBepuUTENbHOrO ynpasaeHUa HacneiCcTBEHHbIM MMYLLECTBOM, B TOM YucC/ie B
CNy4yasx, Korga K HacnegoBaHMIO NPU3bIBAOTCA HeCOBEpPLUIEHHONIETHME U HeaeecnocobHble rpaxKaaHe,
MOTYT BbICTYNaTb TO/IbKO HOTapMyC MO0 UCNONHUTEND 3aBELLAHUS.

Jorosop foBepUTENLHOrO yNpaB/ieHUA HacNeACTBEHHbIM MMYLLLECTBOM, B TOM YMCAEe B CAYYasX,
€C/IN B COCTaB Hac/NeAcTBa BXOAWUT 0N Hac/iedodatena B YCTaBHOM KanuTane obuiectsa ¢
OrpaHUYEHHOW OTBETCTBEHHOCTbIO NGO A0BEpPUTENbHOE YMpaB/eHUe y4ypexKaaeTca A0 BCTyNieHus
HacneaHuKa, MPUHABLUEro HAcAeACTBO, BO BAageHMe HacneacTBOM, 3aK/AKOYAETCA Ha  CPOK,
onpeaensemblit ¢ y4etom npasua NyHKTa 4 ctatbn 1171 TK PP o cpoKax OCYyLEeCTBAEHUA Mep Mo
ynpaBaeHunto HacneacTBom. 0 MUCTeYEeHUM yKasaHHbIX CPOKOB HAC/AeAHWK, MPUHABLUWIA HAcneacTso,
Brpase y4peauTb OBEPUTEIbHOE YNpaBaeHNe B COOTBETCTBMM C Npasuaamu rnasbl 53 MK PO,

57. Mpw pasgene HacneaCTBEHHOTO MMYLLECTBA CyAbl YYMUTbIBAKOT PbIHOYHYIO CTOMMOCTb BCErO
HacNeaCTBEHHOTO MMYLLLECTBA HA BPEMSA PAaCCMOTPEHUA Aefa B cyae.

3. OTBETCTBEHHOCTb Hac/eAHWKOB MO A0Aram Haciegoaatens

58. Mopg ponramu HacnepopaTena, MO KOTOPbIM OTBEYAOT HAaCNeLHUKK, cneayeT NMOHMMATb Bce
MMeBLUMECA Y Hac/egoaaTens K MOMEHTY OTKPbITUA HacnencTBa 06A3aTesIbCTBa, HE NpeKpalLarowmecs
CMepTbto A0/IKHUKA (cTaTba 418 K PD), He3aBUCMMO OT HACTYMN/IEHUA CPOKa X UCNOIHEHMSA, @ PABHO OT
BPEMEHMW UX BbIABNEHUA M OCBEAOMIEHHOCTM O HUX HAaCNEAHMKOB NPU MPUHATUN HacneacTBa.

59. CMmepTb AO/KHUKA He ABNSETCs 06CTOATE/IbCTBOM, BAEKYLMM LOCPOYHOE MUCMNOJSHEHME €ro
00653aTeNnbCTB HacnegHUKamu. Hanpumep, HacnedHWK AOMKHUKA MO KpeauTHOMY AoroBopy o6s3aH
BO3BPaTUTb KPeaMTOpPY MONYYEHHYIO HaciefodatesIemM AeHEXHYI0 CYMMY M YNAaTUTb NPOLLEHTbI Ha Hee
B CPOK W B NopsaAKe, KOTopble NpeayCMOTPeHbl AOrOBOPOM 3aliMa; CyMMa KpeanTa, NpeaocTaBieHHOoro
HacnegopaTento ANA ANYHOFO, CEMENHOro, AOMALIHEro UAM MHOTO MCMNOJIb30BAaHWUA, HE CBA3AHHOIO C
npeAnpPUHUMATENBCKOM AEATENIbHOCTBIO, MOXKET ObITb BO3BpaLLeHa HacAe4HMKOM AOCPOYHO NOSHOCTLIO
WAW NO YacTAM NPU YCI0BUMN yBEAOMIEHUA 06 3TOM KpeanuTopa He MeHee Yem 3a TPMALATL AHEN A0 AHA
TAaKoOro BO3BpaTa, €C/IM KPeAWUTHbIM AOrOBOPOM He yCTaHoBAEH 6osiee KOPOTKUI CPOK YBEAOM/EHUS;
CyMMa KpeauTa, NpefoCTaB/AeHHOro B MHbIX Cay4vasx, MOXKeT ObiTb BO3BpaLLLEHa AOCPOYHO C cornacma
Kpeautopa (ctatbn 810, 819 MK PP).

CpOKM UCKOBOW AaBHOCTM No TpeboBaHMAM KpeauTOpOB HacneoAaTeNa NPOAO KAOT TeUb B TOM
e nopsfKe, YTo U A0 MOMEHTA OTKPbITUA HaciencTBa (OTKPbITME HACNeACTBa He NpPepbiBaeT, He
npeceKkaeT M He NPUOCTAHABANBAET UX TEYEHWUA).

TpeboBaHMA KpeaAnTopoB MOryT HbITb NpebABAEHbI B TEUEHWE OCTaBLUENCA YacTU CPOKa UCKOBOM
[ABHOCTW, €C/IM 3TOT CPOK Hayan Teyb A0 MOMEHTA OTKPbITUA HACcNeaCTBa.

Mo TpeboBaHUAM KpeanTopoB 06 MCNONHEHUM 06A3aTENbCTB HacAeAoAaTeNA, CPOK UCMOHEHUA
KOTOPbIX HACTYMWA MNOCAe OTKPbITUA HACNeACTBA, CPOKW MCKOBOW AABHOCTU MCYUCNAIOTCA B 0b6Liem
nopsake.

Hanpumep, npu oTKpbITUKN Hacneactea 15 man 2012 roaa TpeboBaHUsA, 418 KOTOPbIX YCTAHOB/EH
06LWMIA CPOK MCKOBOM 4AaBHOCTM, MOTYT ObITb MPeabABAEHbl KPEAUTOPAMU K MPUHABLUMM HACNeACTBO
HacnedHWKam (40 NPUHATMA HacnencTBa - K WMCMOAHUTENO 3aBEWAHWUA WAM K HacieacTBEHHOMY
MMYLLLECTBY) NO 0653aTeNbCTBaM CO CPOKOM mcnonHeHus 31 mnwona 2009 roga - Ao 31 uiona 2012 roaa
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BK/IIOUMTEIbHO; NO 06M3aTeNIbCTBAM CO CPOKOM mcnonHeHua 31 uiona 2012 roga - go 31 uons 2015
roga BKAHOUYUTENBHO.

K cpokam MCKOBOM AaBHOCTM NO TpeboBaHMAM KpeaAnTOPOB Hacnea04aTenNa npasuaa o nepepbIse,
NPWUOCTAaHOB/IEHUMN U BOCCTAaHOBJIEHUN WCKOBOW AABHOCTM He MPUMeHAIOTCA; TpeboBaHMe KpeauTopa,
npeabABAEHHOE NO UCTEYEHMM CPOKA MCKOBOM AAaBHOCTU, YA0BAETBOPEHUIO HE NOANEKMUT.

60. OTBETCTBEHHOCTb MO A40/FAaM HacnefoaaTenA HecyT BCe NMPUHABLLUME HAcNeaACTBO HAaCNegHUKMU
HE3aBMCMMO OT OCHOBAHWA HacnegoBaHMA WM cnocoba NPUHATMA HacnencTBa, a TakKe Poccuiickas
depepauns, ropoga deapepanpHoro 3HavyeHuMAa MockBa M CaHKT-leTepbypr mMAM myHUUMNAAbHble
obpasoBaHusA, B COBCTBEHHOCTb KOTOPbLIX MEPEXOAUT BbIMOPOYHOE MMYLLECTBO B NopAgKe
Hacnea0BaHWUA NO 3aKOHY.

MpuHABLIME HAcNeACTBO HACNeAHMKM AOMKHUKA CTAHOBATCA CONNAAPHBIMWU JOMKHUKAMM (CTaTbA
323 TK P®) B npegenax CToMMoCTy NnepeLlleaLero K HUM HacneaCcTBEHHOro MMyLLEeCTBa.

HacnegHvKkn, coBepluMBLIME AENCTBUA, CBUOETENbCTBYHOWME O PaKTUYECKOM MPUHATUM
HacneacTBa, OTBEYAKOT MO A0J/IraM Hacnepoaatena B npegenax CTOMMOCTU BCEro MPUYMTAIOWEroca Um
HacneaCcTBEHHOIO MMYLLECTBaA.

Mpu OTCYTCTBMM UM HEAOCTATOYHOCTU HAacNeACTBEHHOIO MMyLLECTBA TPeboBaHUA KpeaUToOpoB No
0653aTeNnbCTBaM HacneaoaaTens He NOANENXKaT YA0BNETBOPEHMIO 33 CYET MMYLLECTBA Hac/ie4HMKOB U
06s3aTenbCcTBa NO AOAraM HacnefofaTens NpPeKpalaoTca HEBO3MOMKHOCTBIO UCMOIHEHUS MNOHOCTbIO
WU B HEAOCTAOLWEN YacTM Hac/eACTBEHHOro umMmyllecTsa (NyHKT 1 ctatbn 416 TK PO).

TpeboBaHMA KpeauTopoB NO 006s3aTeNbCTBaM HACAeLHWMKOB, BO3HMKAIOWMM MOCAe MPUHATUA
HacneacTBa (Hanpumep, No oniaTe yHac/e40BaHHOIO KMUIOTO MOMELLEHMA U KOMMYHaJIbHbIX YCayr),
YAO0B/IETBOPAOTCA 3a CYET UMYLLECTBA HACNE4HUKOB.

OTkasononyyatenn No AOAraM HacnefonaTena He OTBEYaloT.

61. CtoMmocTb nepeweguwero K HacaegHMKam MMYLLECTBa, npeaeiamMm KOTOPOM OrpaHMyeHa mux
OTBETCTBEHHOCTb MO A0/IrAM HacnefonaTend, onpenensiercd ero PbiHOYHOM CTOMMOCTbIO Ha Bpems
OTKPbITUA HacneAcTBa BHE 3aBMCMMOCTM OT ee NoCaeayoLero MUSMeHeHUA KO BPEMEHM PAacCMOTPEHUSA
LEena cygom.

MOCKONbKY CMEepPTb AO/KHWKA He BfieYyeT NpeKpalleHMAa o06A3aTenbCTB MO 3aK/AYEHHOMY WM
[O0roBOpy, HacnegHUK, NPUHABLUMIA HACNeACTBO, CTAHOBUTCA AO/MKHUKOM M HeceT 06A3aHHOCTM NO KX
WCMNOJIHEHWIO CO AHA OTKPbITUA Hac/nencTBa (Hanpumep, B C/lydyae, ecaun Hacnegogatenem bbin 3aKodeH
KpeauTHbIN forosop, 0653aHHOCTM MO BO3BPATY AEHEXHON CYMMbl, NONYYEHHOW HacnedodaTenem, U
ynsate NpoLeHToB Ha Hee). MpoueHTbl, NoANexallme ynaaTe B COOTBETCTBUM cO cTaTbeit 395 MK PO,
B3MMAIOTCA 3a HEWUCMNONHEHWE JeHeXHoro oba3aTesnbcTBa HacnegogaTenem nNo AeHb OTKPbITUA
HacneaAcTBa, a Moc/ie OTKPbITUA HacneacTBa 33  HEUCNOJSHEHME [AeHeXHOoro o06s3aTenbCcTBa
HacneAHWKOM, NO cmbicay NyHKTa 1 ctatbn 401 TK PO, - no ucteyeHnn BpemeHn, HeobxoaMmoro ans
NPUHATUA HacneacTBa (NPUOBPETEHMA  BbIMOPOYHOTO  MMYyLLECTBA). Pasmep 3a40/1KEHHOCTH,
noasnexallen B3bICKAaHUIO C HaCcNeAHWKa, ONpeaenaeTca Ha BPeMsA BbIHECEHUA peLleHnA cyaa.

BmecTe ¢ Tem, ycTaHOBMB daKT 310ynoTpebieHns npasom, Hanpumep, B Cly4ae HamepeHHoro 6e3
YBAXKUTENbHbIX MPUYUH OJUTENbHOFO HenpeabABlAEHUA KPeauTOpPOM, OCBELOMJ/IEHHBIM O CMepTH
Hacnepoaatens, TpeboBaHW 06 WUCNONHEHUM 00A3aTENLCTB, BbITEKAMOWMX M3 3aKJOYEHHOMO WM
KpeamTHOro A0roBopa, K HacAeAHUKaM, KOTOPbIM He 6bl10 U3BECTHO O ero 3aK/lOYeHWUM, Cya, COrlacHo
NyHKTY 2 cTtatbn 10 MK P®, o0TKa3bIBaeT KpeAUTOpy BO B3bICKAHMM YKA3aHHbIX Bbille MPOLLEHTOB 3a BeCb
nepuog, CO [AHA OTKPbITUA HAc/AeACTBA, TMOCKO/IbKY HAcnegHUMKUM He JOJ/IKHbl OTBeyaTb 33
HebnaronpuATHbIE NOCNEACTBUA, HACTyNMBLLME BCAeACTBME HeL0bPOCOBECTHbIX AENCTBUIA CO CTOPOHDI
KpeauTtopa.

62. CornacHo nyHKTy 2 ctatbk 367 K P® nopyumtenp Hacnepopatens CTaHOBUTCA MOPyYUTENEM
HacnefHWKa NMWb B C/Aydae, ecan nopyyuTtenem 6bl10 AaHO COrfacMe OTBeYaTb 33 HEWUCMOJIHEHMWeE
ob6A3aTenbCcTB HacnegHMKamu. Mpu 3Tom ncxoas us nyHkTa 1 ctatbm 367 v nyHKTa 1 ctaton 416 MK PO
NopyyYnTeNbCTBO MNpPEeKpallaeTcA B TOW 4acCTM, B KOTOPOW MpeKkpawaerca obecneyeHHoe UM
0653aTeNbCTBO, M MOPYYMUTESNb HECET OTBETCTBEHHOCTbL NO A0/1NrAM Hac/ef04aTeNs nepes KpeanTopom B
npeaenax CToMMOCTM HacNeaCTBEHHOTO MMYLLEeCTBa.

HacnegHuKu nopyumtena oTBeyvatoT TaKKe B Npeaesiax CTOMMOCTM HAc/leACTBEHHOrO MMYyLLECTBA
no Tem 0653aTeNbCTBAM NOPYYUTENSA, KOTOPbIE MMENNCH HAa BPEMA OTKPbLITUA HacieacTBa.

63. Mpu paccmoTpeHnn en o B3bICKAHUW 40TOB HAcAeAoAaTens CyAoM MOryT BbiTb paspeLleHbl
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BOMNPOCbI NPU3HAHMA HAcieAHMKOB NPUHABLLMMMK HacNeACTBO, onpeae/ieHNs cocTaBa Hac/eACTBEHHOMO
MMYLLECTBA W €ro CTOMMOCTM, B mpeaenax KOTOPOM K HacaedHWKam mnepeLuan AoArM HacnenonaTtens,
B3bICKaHWA CYMMbIl 3a0/IEHHOCTU C HaCAeAHUKOB B Npeaenax CTOMMOCTU Mnepelleaero K Kaxaomy
M3 HUX Hac/eACTBEHHOIO UMYLLLECTBA U T. A4,

HacnepoBaHue OTAe/1bHbIX BUAOB MMYLLLECTBA

64. B coctaB HacneactBa 3acCTPOMLLMKA, OCYLLECTBMBLLUErO CaMOBOJIbHYIO MOCTPOMKY Ha He
NpUHagNeXKallem eMy 3eMeIbHOM Y4acTKe, BXOAUT NpaBo TpeboBaTb BO3MELLEHUA PACX0A0B Ha Hee OT
npasoobnagatena 3eMenbHOr0 Yy4yacTka B C/lyvyae nNpU3HaHWA 33 npasoobnagatenem npasa
COBCTBEHHOCTM Ha CaMOBOJIbHYHO NOCTPOWMKY (NYHKT 3 cTaTbu 222 MK P®). Ecnm camoBoibHAA NOCTPONiKa
6blna  ocywectBAeHa HacnegopateNem Ha NpUHAANeXKalleM emy Ha npaBe CcOBCTBEHHOCTMH,
MOXW3HEHHOro Hacnegyemoro BAAAEHUA 3eMelbHOM Y4acTKe, HacnefHMK, K KOTOpOMy nepeLso
COOTBETCTBYIOLLEE BELWIHOE MPABO HA 3TOT 3eMe/IbHbIM Yy4yacToK, MpM MPU3HAHMKM 33 HUM MNpasa
COHCTBEHHOCTM Ha CaMOBOJIbHYIO MNOCTPOMKY BO3MELLAEeT MHbIM HAcAeAHWKaM MO 3aKOHYy W No
33aBELWAHNIO, COAEPMKALLEMY pPACMOPAKEHUS B OTHOLWEHWM OCTaZibHOTO MMyLLecTBa (NOMMMO
3eMe/IbHOr0 y4yacTka) 6e3 YyKasaHWsA KOHKPETHbIX OOBEKTOB, CTOMMOCTb MOCTPOMKM MUCXoas W3
NPUYMTAIOLLENCA UM LONN HacNeaCcTBa.

65. HacnegHWKM yyacTHMKa obLLelt cOBCTBEHHOCTM Ha KWOe NoMelleHue, nNpuobpeTeHHoe B
COOTBETCTBUM C 3akoHOM Poccuiickon Pepepaumm oT 4 uona 1991 roga N 1541-1 "O npuBaTmMsaumm
»)¥ununuwHoro ¢oHaa B Poccuiickon deaepaumn”, Bnpase HacnegoBaTb €ro A0/0 Mo obLWMM NpaBuiam
HacneaCcTBEHHOro npaBonpeemcTsa. Mpu 3TOM 401A yMepLIero y4acTHMKa COBMeCTHOM cobCcTBEHHOCTH
Ha JKWioe TMoMelleHne onpeaenseTca uUcxodda W3 pPaBeHCTBa J0JIeM BCeX Y4YaCTHUKOB obuiel
COBCTBEHHOCTM Ha AaHHOE *WJ10e NOMELLEHME.

66. B coctaB Hacneactea yyacTHWMKA MOJIHOFO TOBApPMLLLECTBA MAM NOAHOIO TOBapula B
TOBapMLLECTBE HA Bepe, Yy4vyaCcTHMKA o0b6wectBa C OrpaHMYEHHOM WAM C  AONOJHUTENbHOWN
OTBETCTBEHHOCTbIO, Y/JieHa NPOW3BOACTBEHHOIO KooMepaTMBa BXOAWUT A0AA (naid) 3TOro y4acTHWKa
(uneHa) B cknagoyYHOM (yCcTaBHOM) KanuTasne (MMmyLLecTBe) COOTBETCTBYIOLLEro ToBapu1LlecTsa, obLiecTsa
WK KoonepaTtusea.

[na nonyyeHuns cBMAETENbCTBA O MpaBe Ha Hac/NeACcTBO, B COCTAaB KOTOPOro BXOAMT gons (nai)
3TOro yyacCTHMKa (4nieHa) B cKnagoyHom (ycTaBHOM) KanuTane (MMyLLecTBe) ToBapullecTBa, obLiecTsa
WAW  KOOMepaTMBa, COrM/acMe YYaCTHMKOB COOTBETCTBYIOLLEro TOBAPMLLECTBA, OOLWeCTBA WM
KoonepaTtuea He TpebyeTcs.

CBMAaeTenbLCTBO O NpaBe Ha HacneACTBO, B COCTaB KOTOPOrO BXOAWUT A0 (nai) uam 4actb Aonu
(nas) B cknagoyHom (ycTaBHOM) KanuTane (MMyLLECTBE) TOBapuLiecTBa, obwecTBa MAM KoonepaTUBa,
ABNSAETCA OCHOBaHMEM [ANA NOCTAHOBKM BOMpoca 06 yyacTUM HacledHWKa B COOTBETCTBYHOLLEM
TOBapuULECTBE, OOLLECTBE MAM KOONEPATUBE MAM O MOJYYEHUU HACNELHUMKOM OT COOTBETCTBYHOLLEIO
TOBAPULLECTBA, 0OLWECTBA MAM KOOMNEPATUBA AENCTBUTENbHOW CTOMMOCTM YHac/eL0BaHHOM foau (nas)
NMB0 COOTBETCTBYIOLLEN € YacTM MMYLLECTBA, KOTOPbIN paspeluaeTca B cooTseTcTBuM ¢ K PO, apyrnmu
3aKOHaMW UK yYpeamnTeNbHbIMU AOKYMEHTaMWU XO3AMCTBEHHOIO TOBapuLecTBa WM obwectsa anbo
NpPon3BOACTBEHHOrO KOOMNEPATMBa.

67. B cocTaB HacneacTBa YieHa XUAULLHOTO, XXUNLLHO-CTPOUTENIbHOIO, AAYHOTO, rapakHOro Uamn
WMHOro NOTPe6bUTENbCKOro KoonepaTnea, NOJIHOCTbIO BHECLIEro CBOM MaeBOM B3HOC 33 KBAPTUPY, Aayy,
rapax, uHoe nomeuieHve, NpeaocTaBleHHOe eMy KOOMepaTMBOM, YKa3aHHOE MMYLLIECTBO BK/tOYaeTca
Ha 06 MX OCHOBaHUAX HE3aBUCMMO OT FOCYAaPCTBEHHOW perncTpaumm npasa Hacneaonatens.

K HacnegHWKam uyneHa MKUAULLHOFO, AAYHOTO MAM MHOro noTpebutenbcKoro KoomepaTwmea, He
BHEecCLIero NoJIHOCTbIO NAaeBOM B3HOC 3a KBapTMpy, Aauyy, rapak M MHOEe MMYyLLEeCTBO, nepefaHHOe emy
KOOMepaTMBOM B MO/Nb30BaHWE, MEPexXoauT Mak B CYMME, BbIMJIQYEHHOW K MOMEHTY OTKPbITUA
HacneAacTsa.

68. Moanerkaswme BbiNAaTe HacnNefonaATENtO, HO HE MOJIYYEHHbIE UM MPU XKU3HU [EHEXKHble
CYMMbI, NPeAoCTaB/AeHHbIE eMy B KQUeCcTBe CPeACTB K CYLLEeCTBOBAHMIO, BbINIaYMBAOTCA MO NpaBMAaMm,
npeaycMoTpeHHbIM nNyHKTamm 1 mn 2 cratbm 1183 TK P®, 3a ucknoveHuMem cay4vaes, Koraa
depepanbHbIMM 3aKOHAaMM, MHBIMM HOPMATMBHbIMM MPABOBbLIMM AKTAaMW YCTAHOBJIEHbI CMeLManbHble
yCnoBuMa W npasBuna MX BbINAaThl (B 4YacTHocTW, cTaTbel 141 TpypoBoro Kogekca Poccuiickoit
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depepaunn, nyHktom 3 cratbu 23 dPepepanbHoro 3akoHa "O TpyaoBbix neHcmax B Poccuiickoi
depepaunn”, cratbeit 63 3akoHa Poccuitckon depepaumnm ot 12 despana 1993 roga N 4468-1 "O
neHCMOHHOM obecnevyeHun L, NPOXOAUBLUMX BOEHHYIO CAYXOy, cayXOy B OpraHax BHYTPEHHUX Aen,
locypapcTBEHHOM MPOTUBOMOMKAPHOM CNyXKbe, OpraHax NoO KOHTPOAO 33 06OPOTOM HAPKOTUYECKUX
CPeacTB U NCUXOTPOMHbLIX BELLECTB, YYPEXKAEHMAX U OpPraHax YrofI0BHO-UCNOAHUTENBHOW CUCTEMBI, U UX
cemen", nyHktom 90 [lopsigka obecneyeHUA [EHEXKHbIM [0BOJIbCTBMEM  BOEHHOC/YXKALLMX
BoopyKeHHbIXx Cun Poccuitickoit Pepepaumu, YyTBEPKAEHHOrO MpPMKazom MuHUCTpa 06OpPOHbI
Poccuiickoir Pepepaumm ot 30 uioHa 2006 roga N 200, nyHkTom 157 [losioKeHUA O AEHEXHOM
[OBO/MILCTBUN  COTPYAHMKOB OPraHoB BHYTPeHHUX aen Poccuiickoit ®Depepauunun, yTBEpPrKAEHHOMO
npukasom MuHucTepcTBa BHYTpeHHUX Aen Poccuitckoit deaepaumm ot 14 nekabpa 2009 roaa N 960).

K cymmam, npepoctaBneHHbIM HacnefoaaTesto B Ka4ecTBe CPeAcTB K CYLLEeCTBOBAHMUIO, C Y4ETOM
KOHKPETHbIX 0BCTOATENbCTB Aena MOryT ObiTb OTHeceHbl fobble MpuUUTatOWMECA HAcaefoAaTento
naaTeXxu, npegHasHauYeHHble ans obecnevyeHnn obbIYHbIX NOBCEAHEBHbIX MOTPEOHOCTEN ero camoro u
Y/IeHOB ero cembm.

Mo cmbicny nyHkTa 3 ctatbm 1183 K P®, noanexaswue BbiNAaTe, HO He MONAYYEHHblE
HacnegopaTenem MNpu XKU3HU [OEHEXHble CYMMbl, NpefoCTaB/ieHHble eMy B KayecTBe Cpeacts K
CYLLECTBOBAHMWIO, BK/IOYAIOTCA B COCTAaB HACAEACTBA M Hac/nedylTcAa Ha obWwMX OCHOBaHMAX Npu
OTCYTCTBUM NINL, 32 KOTOPbIMW NPU3HAETCA MPABO Ha UX NOJIyYeHUE B COOTBETCTBMM C NYHKTOM 1 AaHHOM
cTaTbM AMbBO cneumnanbHbiMK deaepanbHbIMU 3aKOHAMM, UHBIMW HOPMATUBHBLIMUW MPaBOBLIMW aKTaMu,
pPernameHTUPYIOWMMMN UX BbINAATY, UM NPU HENPEABABNEHUN STUMU ANLAMM TPeBOBaHUI O BbinaaTe
YKa3aHHbIX CYMM COOTBETCTBEHHO B YETbIPEXMECAYHbLIN CPOK CO AHA OTKPbITUA HACNEeACTBA MM B CPOK,
YCTAHOB/IEHHbIN YKa3aHHbIMK defepanbHbIMM 3aKOHAMM, MHBIMW HOPMATUBHbBIMW MPaBOBbIMU aKTaMM.

CpoK, B TeyeHWe KOTOPOro AO0/KHbl ObiTb NpeabABaeHbl TPeboBaHWA O BbINAATE 3TUX CYMM,
ABNAETCA NpeceKaTelbHbIM M BOCCTAHOB/IEHMIO B C/lydae NPONyCcKa He NOANEKMT.

TpeboBaHMA AL, HaZEeNEHHbIX NPAaBOM Ha MOJIyYEHME YKa3aHHbIX B NyHKTe 1 ctatbun 1183 MK PO
HeBbIMNJaYeHHbIX HAacleAoAaTe N0 AEHEKHbIX CYMM, a TaK»Ke TpeboBaHWA HacieAHUKOB O NPU3HaHMK 3a
HacnegogpaTenem npaBa Ha MX MoayyYyeHWe AMBO NpaBa Ha MX MOJyYeHWEe B pasMepe, NPeBbILAoLWEeM
YCTAHOB/IEHHbIN HAaCcNe04aTENt0 NPU KU3HU, U O BO3/IOXKEHUN Ha COOTBETCTBYHOLLLEE INLO 06A3aHHOCTH
NPOW3BECTU HAYMUCEHNE M BbINAATY TAKUX AEHEKHbIX CYMM YA0BNETBOPEHMUIO HE NOANENXKAT.

MpoueccyanbHoe NpaBonpeemcTBo No TpeboBaHUAM 06 YCTAHOBAEHUM U BbINAATE B HAA/1eXKaLLEM
pasmepe AeHEXKHbIX CYMM, NPeAOoCTaBNEeHHbIX FPaXAaHUHY B KaYecTBe CPeAcTB K CYLEeCTBOBAHUIO, He
OOMYCKaeTca, U B CAydyae CMepTM Anua, obpaTMBLLErOCA B CyA C TakKMM TpeboBaHWem (Hanpumep, C
TpeboBaHMEM O MPU3HAHMM MPaABA Ha MEHCUIO), MPOM3BOACTBO MO ANy NPUMEHUTENIbHO K NpaBuaam
ctatbm 220 (ab3ay ceapmoit) MK PO nognexuT npekpaweHuto Ha AoboM CTaauu rparkKaAaHCKoro
Cy[ONpoOn3BOACTBA.

69. B coctaB HacneAcTBa NNATENbLUMKA PEHTLI BMECTE C NPaBOM COHBCTBEHHOCTU HA HeABUXKMMOE
MMYLLECTBO, NepeaHHOe eMy NO AOrOBOPY PEHTbI, BKAOYAETC 06A3aHHOCTb MO BbINATe NoOJyyYaTesto
PEeHTbI ONpeAeneHHON AEeHEXHON CyMMbl MO0 NpesoCTaBAEHUIO CPEACTB Ha ero cofepiKaHue B MHOM
dopme (nyHKT 1 ctatbm 583, ctaTtbsa 1175 MK PO).

MpaBa nosyyaTenAa pPeHTbl MOTYT MepexoAuTb MO HacAeAcTBY /AMWb B CAydae 3aKJ4veHUA
CTOPOHAMU A0roBOpPa NOCTOAHHOM PeHTbI (MYHKT 2 cTaTbk 589 MK PO).

B cnyyae cmepTu nonyyaTens peHTbl, obpaTuBLUErocA B cys C TPebOBaHMEM O PACTOPNKEHUM
[OroBopa peHTbl, Cy4 MNPUMOCTAaHAB/IMBAeT MNPOU3BOACTBO NO  Aefy, MOCKONAbKY CNOpHOe
NpaBoOOTHOLWIEHME A0MNYCKaeT npaBonpeemcTBo (cTaTba 215 MK PD).

CmepTb nosyyaTena peHTbl 40 PErucTpauumn B YCTAaHOBEHHOM MOpPAAKE CAE/KWU, HanpaB/ieHHOW
Ha pacToOpKeHWe [0roBopa PEeHTbl, HE MOMKET CAYXUTb OCHOBAaHMEM ANA OTKas3a B YAOBNETBOPEHUU
TpeboBaHMA O BKAOYEHUM HEABUKMMOIO MMYLLLECTBA, NEPEAAHHOMO NO AOTOBOPY PEHTbI NAATe/bLLMKY
peHTbl, B COCTaB Hac/neACTBa, MOCKOJIbKY HacnenoAaTte b, BblpasmBLUMIA NPU KU3HW BOMIKO Ha BO3BpaT
35TOr0 MMyLLECTBa B CBOK COOCTBEHHOCTb M BMNOCAEACTBMM He OTO3BaBLUMIA CBOE 3aABJEHWE, MO
HEe3aBUCALLMM OT HEero npuymMHam Oblsl IMWEH BO3MOXHOCTM COBAOCTM BCe MnpaBuaa odopmMeHUn
OOKYMEHTOB 417 PErncTpauum CAEeNKM, B KOTOPOI eMy He MOr/10 HbITb OTKa3aHo.

70. Echm TpyAoOBbIM MU TPAXKAAHCKO-MPABOBbIM 4OrOBOPOM, 3aK/OYEHHBIM C HacnegoaaTenem,
npeaycMoTpeHa BbiNiaTa [AEeHEXHOMW KOMMEeHCAUMM YKa3aHHbIM B TaKOM [JOrOBOpPe  /iMLam
(npepocTaBneHne KomMneHcauMu B MHOM ¢popme) B c/lyyae ero CMepTW, Ha3BaHHas KOMMNeHcauus B
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COCTaB HAC/NeACTBA HE BXOAMT.

71. CpepctBa TpaHCnopTa W Apyroe MMYLLECTBO, MNPeaoCTaBAEHHble rOCyAapCcTBOM UM
MYHUUMNaNbHbIM 06pa3oBaHMEM Ha NbrOTHbIX YCNOBUAX B MOJIb30BaHME HacnegogaTento (becnnatHo
WAW 33 NAaty) B CBA3M C €ro WMHBA/JIMAHOCTBIO WM OPYrMMKM MOAO0OHbIMM 0BCTOATENBCTBAMM,
BK/IIOYAIOTCA B COCTaB HAC/NEACTBEHHOrO MMYyLLECTBAa M HacnedyloTcs Ha o0bwmx OCHOBAHWUSAX,
yCTaHOBAEHHbIX K PO,

72. B coctaB Hac/neactBa BXOAAT M Hac/leaytoTcA Ha ObLWMX OCHOBaHMAX BCe MpUHaa/iexaslume
HacnepoAaTento rocyAapCTBEHHbIE Harpaabl, MOYETHbIE, MAMATHbLIE U MHble 3HAKW, KOTopble He BXOAAT B
rocyfapCcTBEHHYIO HarpagHyto cuctemy Poccuitckon ®egepaumm B cOOTBETCTBUM C YKasom lNpesngeHTa
Poccuiickoir ®epepaumm ot 7 ceHtabpa 2010 roga N 1099 "O mepax no cOBepLUEHCTBOBAHMUIO
rocygapcTBeHHOM HarpagHoi cuctemol Poccuinckont ®epepaummn”.

lfocypapcTBeHHble  Harpagbl  Poccuiickolt  ®Pepepaumn, ycTaHoBAeHHble [MonoxeHnem o
rocyapcTBeHHbIX Harpagax Poccuitickon ®epepaumm, yTBEpKAEHHbIM Ha3BaHHbIM YKaszom Mpe3naeHTa
Poccuiickolt depepaumm, Kotopbix Bbll yAOCTOEH HacnepopaTenb, He BXOAAT B COCTAB Hac/nencTBa
(nyHKT 1 cTaTbK 1185 MK PO).

73. HacneaHuku BnpaBe obpaTmTbCA B Cy4 Noc/ie CMePTU HAacnenonaTens ¢ MCKOM O MPU3HAHUK
HefeNCTBUTENIbHOW COBEPLUEHHON WM CAE/IKM, B TOM 4YMCAe MO OCHOBaHMAM, NpeayCMOTPEHHbIM
cTatbAMM 177, 178 n 179 TK PO, ecnn Hacnepgopatenn 3Ty CAENKY NPU XU3HW HE OChapuBan, YTo He
B/1I€YET MU3MEHEHMA CPOKOB UCKOBOWM AAaBHOCTM, a TaKKe NopAAKa UX MCHUCNEHUA.

Bonpoc 0 Havyane TeyeHUs CPOKa MCKOBOWM AABHOCTU Mo TpeboBaHMAM 06 OCMOPMMOCTU CAENKM
paspelaeTca CyAgoM MCXo4A M3 KOHKPETHbIX 0B6CTOATenbCcTB gena (Hanpumep, 06CTOATENbCTB,
Kacalowmxca NpeKkpaweHnsa Hacuansa MAM Yrposbl, Nog, BAUMAHMEM KOTOPbIX Hacnegognatenem 6bina
coBeplleHa cAaefika) U C y4eTom TOro, Korga HacnefogaTtenb Y3Ha/l MAM JO/KeH 6bin y3HaTb 06
06cTOATENBCTBAX, ABNAOLWMXCA OCHOBAaHMEM A1A NPU3HAHMA COENKN HeAeNCTBUTENbHO.

HacnenoBsaHue 3eMe ibHbIX y4aCTKOB

74. B coctaB HacneacTBa BXOAAT M HAc/nedyloTcA Ha obWMX OCHOBAHMAX MPUHAA/EeXKasllme
HacnenodaTeNto Ha npasBe COOCTBEHHOCTM 3eMeJibHbl  YyY4aCTOK WM  MPaBO  MOMKMU3HEHHOTO
Hac/fieoyemoro BNaZeHWs 3emesibHbIM y4acTKOM (B C/yyae, ec/iM MpaBO HA 3eMefbHbl Y4acToK
NPUHAANENKUT HECKONBKMUM INLLAM, - A01A B NpaBe o6Lei cobCcTBEHHOCTN Ha 3eMe/bHbIN Y4acToK iMbo
00NA B NPaBe NOXM3HEHHOTO HACNEAYEMOTO BIASEHNA 3eMe/IbHbIM YHACTKOM).

75. TpuWHagneXHoCTb HacneaonaTento MNpaBa Ha 3eMesIbHYH A00, MOJIYYEHHYD MM MNpu
peopraHM3aunmn CeNbCKOXO3AUCTBEHHbIX NPEeANPUATUMIA M NPUBATM3aLMM 3eMelb 40 Hayasa Bblaayu
CBMAETENbCTB O FOCYAAPCTBEHHOW pernctpaumMm npas no ¢opme, yTBEPKAEHHOM MNOCTAHOBJEHUEM
MpaBuTenbctBa Poccuitickoit depepaumm ot 18 despans 1998 roga N 219 "0O6 yteepraeHun Mpasun
BegeHua EAMHOro rocyapcTBEHHOrO peecTpa NPaB Ha HEABUMMMOE UMYLLECTBO U CAEMOK C HUM", No
CMbICNy NyHKTa 9 cTatbu 3 PeaepanbHOro 3akoHa oT 25 okTabpa 2001 roga N 137-93 "O BBegeHUM B
aevicteue 3emenbHoro Kogekca Poccuiickoit ®epepaumn” n ctaton 18 PepepanbHoro 3akoHa ot 24
niona 2002 roga N 101-$3 "0O6 ob60poTe 3eMesib CENbCKOXO3ANCTBEHHOMO HasHayeHMa" Npu oTCYTCTBUK
CBUAETENbCTBA O MpaBe Ha 3eMesIbHYH [0/, BblAaHHOTO MNo ¢opme, YTBEPHKAEHHOM YKasom
MpesngeHta Poccuiickon ®epepaumm ot 27 okTabpsa 1993 roga N 1767 "O perynmpoBaHuUM 3eMesbHbIX
OTHOLIEHU W pas3BuUTUM arpapHoit pedopmbl B Poccun" nmbo noctaHoBneHnem [paBuTenbcTBa
Poccuitckoit Pepgepaumm ot 19 mapta 1992 roga N 177 "06 yrBepaeHnn dopm cBUAETENLCTBA O Npase
coHCTBEHHOCTU Ha 3eMJ110, AOrOBOPA apeHabl 3eMe/ib CEIbCKOXO3ANCTBEHHOMO Ha3HA4YeHUA U AOroBopa
BPEMEHHOro NOJ/Ib30BaHMA 3eM/Iell CeNbCKOXO3ANCTBEHHOIO HasHayeHuA", yaocToBepAEeTCA BbIMUCKON
M3 pelleHMA OpraHa MEeCTHOrO CamMOoynpaBAeHUA O MNPMBATU3ALUM CE/IbCKOXO3AUCTBEHHbIX Yroaui,
NPUWHATOrO A0 Hayana npumeHeHuAa [lNpaBun BeaeHuA EAMHOrO rocyfapcTBEHHOro peecTpa NpaB Ha
HeABMXMMOE MMYLLECTBO M CAENOK C HUM.

OTKpbITWE HacNeACcTBa A0 BbIHECEHUS B YCTaHOB/IEHHOM NOPSAAKE peleHus O nepeaaye 3emesib B
COOCTBEHHOCTb MPM  PEOpPraHM3auMM  KONIXO30B, COBXO30B W MNPUBATU3ALMM FOCYAAPCTBEHHbIX
CENIbCKOXO3AMCTBEHHbIX MpeanpuaTMin (AMbo nocne BblHECEHMA TAKOrO pelleHus, HO A0 Bbl4ayM
CBMAETENbCTBA O NpaBe COOBCTBEHHOCTU Ha 3eMeJsIbHYHO [0/110) He ABNSETCA OCHOBaHMEM AN OTKasa B
YO0BNETBOPEHUN TPebOOBAHUA HacieLHMKA O BKAOYEHMM 3EMEIbHOM AOAM B COCTAB Hac/ieAcTBa, ecnu
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HacnegofaTenb, Bbipa3MBLUMI BOMO HA ee npuobpeTeHne, Bbin BKAKOYEH B MPUIAraBLUIMIACA K 3asBKe
TPYAOBOr0O KONNEKTMBA HA NpeaoCcTaBieHMe 3eMAN B U3BpaHHY0 UM popmy COBCTBEHHOCTM CMINCOK NnL,
MMEIOLLLMX NPABO Ha NoJly4yeHue 3eman B cobcTBEHHOCTL BecnnaTtHoO, U He 0TO3BaN CBOE 3aAB/IEHME.

76. Mpwn paspelleHnn BONPOCOB O NpaBe HacaeaoaaTenAa Ha 3eMeslbHYl OO0 cyA nposepseT
NPaBOMEPHOCTb BK/OYEHUA Hacnefoaatensa B NpPWUAaraBlUMACA K 3asBKe TPYAOBOrO KOAEKTUBA
peopraHM3yemoro KoJsiIXxo3a, COBX03a, MPMBATM3MPYEMOrO CE/IbCKOXO3ANCTBEHHOIO NpPeanpuATMA Ha
npeaocTaBaeHne 3emnm B M3bpaHHy0o UM dopmy COBCTBEHHOCTM CAMCOK AWUL, MMEHLWMX MPaBo Ha
nosy4yeHne 3eman B COOCTBEHHOCTb becniaTHO B COOTBETCTBMM C NyHKTOM 1 YKasa [lpesnaeHTa
Poccuiickoit ®egepaumnm ot 2 mapta 1992 roga N 213 "O nopsake ycTtaHOB/IEHUSA HOPMbl BecniaTHOM
nepegaym 3emesibHbIX Y4aCTKOB B COOCTBEHHOCTb rparkgaH", a Takxke nyHKTom 9 [lonoxeHus o
peopraHM3aumMm KoJsiXx030B, COBX030B W MPMBATM3AUMM TFOCYAAPCTBEHHbLIX CEbCKOXO3AMCTBEHHbIX
npeanpuATUin (yTBep:aeHo noctaHosneHuem [paBuTtenbcTBa Poccuiickoi ®enepaumm oT 4 ceHTAbpA
1992 roga N 708 "O nopsgke npuBaTU3auUMM U peopraHMsauuuM npeanpuatMii U opraHusauui
arponpoMbILIEHHOrO KOMMAEKca"), NyHKTOM 7 PeKOMeHZaumi No No4roToOBKe U BblAavye JOKYMEHTOB O
npaBe Ha 3eMe/ibHble A0AW U UMYLLECTBEHHble Nau (ofobpeHbl noctaHoBieHMem [MpaBuTenbCTBa
Poccuitickoit depepaumm ot 1 deBpana 1995 roga N 96 "O nopagke ocylecTBAEHUSA npas
COOCTBEHHUKOB 3eME/IbHbBIX A0NEN U UMYLLECTBEHHbIX NaeB"). B yKasaHHbIX CAy4Yaax cyAamM HagaexuT
TaKKe BbIACHATb, Oblla /M 3emMenbHaa [AONA BHeECeHa HacnegofatesfieM B YCTaBHbIA  KanuTan
peopraHM30BaHHOW Ce/IbCKOXO3ANCTBEHHOM OpraHM3auum.

77. TMpu3HaHHble B YCTAHOB/AEHHOM MOpsAAKe HeBOCTPebOBAaHHbIMKM 3eMesibHble  [0AM,
npuHagneXKaBLne Ha NpaBe COOCTBEHHOCTU rpakaaHam, KOTOpPbIe He Nepesany 3Ty 3eMefibHYO 40/t0 B
apeHay WAW He Pacnopaguaucb el MHbIM 0b6pasom B TeyeHue Tpex M bonee neT noapad, A0 MUX
nepefaym peleHnem cyaa B MyHMUWUMNANbHYHO COOCTBEHHOCTb BXOAAT B COCTAB Hac/neacTBa M
Hac/neaylTcA Ha 0bLWMX OCHOBAHMAX, YCTaHOBAEHHbIX K PO.

78. Mpu paccmoTpeHnn gen O HacaefoBaHWM 3eMefibHbIX YYaCTKOB, HaXO4AWMXCA Ha npase
NOXM3HEHHOro HacNeayeMOoro BAafeHWA, HANEXUT YYMTbIBaATb CeaytoLLee:

a) cratbeli 1181 TK P® He yCTaHOBMEHO KaKUX-MBO M3bATUI ONs C/lyyaeB Hac/nefoBaHWA
HECKOZIbKUMW INL@MM, BCNeACTBME YEro KaXKAbli HacnegHWK npuobpeTaeT fON0 B yKa3aHHOM npase
HE3aBMCMMO OT AEe/IMMOCTM 3eMEJIbHOIO YYaCTKa;

6) HacnegHMKaMM 3eMeNlbHOTO y4yacTKa, NPUHAANe)KaBLIero HacnefodaTesto Ha YKa3aHHOM
npase, MOTyT ObITb TONILKO rpaxgaHe. BkatoveHWe B 3aBelLaHMe PacnopsArKEHUA OTHOCUTE/IbHO TaKoro
3eMeNiIbHOro y4yacTKa B MNOJb3y HOPUANYECKOro /nua BNEeYeT B 3TOW 4aCTM HeLeWCTBUTENIbHOCTb
3aBellaHuA.

79. 3emesibHble y4aCTKM U PacMoJIOKEHHbIE HA HUX 34aHUA, CTPOEHUA, COOPYKEHUA BbICTYNAOT B
KayecTBe CaMOCTOATE/IbHbIX 06bEKTOB rpaxaaHckoro obopoTa (ctatba 130 K P®), nosTomy 3asewatens
BMNpaBe cAenaTb B OTHOLWEHWUWU UX OTAE/bHble PACMOPAXKEHUA, B TOM YMC/Ee PaACcNopAaanTbCA TONbKO
NPUHAZNENKALWMM €My CTPOEHMEM WAW TONbKO 3eMesbHbIM Y4Y4acTKOM (NpPaBOM MNOXM3HEHHOTO
Hacnefyemoro BNafeHUsA 3eMebHbIM y4acTKom). O4HAKO Npu 3TOM, NO CMbICAY NOANYHKTa 5 nyHKTa 1
cTaTbu 1, a TaKKe NyHKTa 4 ctatbM 35 3emenbHoro Kogekca Poccuiickoit Pegepaunu (aanee - 3K PO), He
MoryT ObiTb 3aBelaHbl OTAE/NbHO 4YacTb 3eMe/IbHOrO Y4YyacTKa, 3aHATas 34aHWEM, CTPOEHUEM,
COOpYyKeHnem u Heobxoaumaa ANA UX WMCMNONb30BAHWS, U CamMO 34aHME, CTPOEHME, COOPYKEHME.
Hanuuue B 3aBeLl,aHUM TaKUX PACMOPAXKEHUN BAEYET B 3TON YaCTU HEAEUCTBUTENIbHOCTb 3aBEeLLaHMA.

B cuny nyHkTta 2 ctatbmn 1151 K P BbIMOPOYHOE MMYLLECTBO B BMAE KUAOTO AOMa, a TaKxKe
CNY»KebHbIX HaABOPHbIX NOCTPOEK C YACTbHO 3EME/IbHOFO Y4YacTKa, 3aHATOM UMUK U HEOOXO4MMOWN A UX
MCNONb30BaHWUA, NepexoauT B MopAaKe HAcnefoBaHWMA MO 3aKOHY B COOCTBEHHOCTb MYHWUUMMNAAbHOIO
06pa30BaHNA, B KOTOPOM AAHHOE XKU0e NOMELLEHNE PACMONOMKEHO, ECIM OHO PACMOJIOXKEHO B ropose
¢depnepanbHoro 3HaveHuna Mockee unm CaHkT-MNeTepbypre, - B cobcTBEHHOCTL ropoaa denepanbHOro
3Ha4YeHuWA, a BBIMOPOYHOE MMYLLECTBO B BMAE OCTA/IbHOM YacTM 3eMe/IbHOro y4acTKa - B COBCTBEHHOCTb
Poccuitckoin epepaumn.

B cnyvae BO3HMKHOBEHMA Cropa MeXay COOCTBEHHMKOM HEeABWMKMMOCTWM, PACMOIOKEHHOW Ha
3emMe/IbHOM Y4acTKe, U COBCTBEHHWMKOM 3TOrO Y4yacCTKa Cyfd, MOXKeT NPW3HaTb MpaBo COOCTBEHHWMKA
HeABMXMMOCTU Ha npuobpeTeHMe B COBCTBEHHOCTb 3eMe/IbHOMO y4acTKa, Ha KOTOPOM HaxoauTca 3Ta
HeABMXUMOCTb, AN NPaBO COOBCTBEHHMKA 3eMEIbHOIO y4YacTKa Ha NpuobpeTeHne OCTaBLUENCA HA HEM
HeABMXMMOCTM MO0 YCTaHOBWUTbL YC/I0BUSA MOb30BAHUA 3eMe/ibHbIM YY4acTKOM COBCTBEHHMKOM
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HeABUXNUMOCTU Ha HOBbI CPOK.

80. HacneaHMKn 06beKTOB He3aBepLIeHHOro CTPOWUTENbCTBA, PACMOJIOMKEHHbIX Ha 3eMelbHOM
y4yacTKe, NpeaocTaB/fieHHOM Hac/iedofaTeNlo Ha MNpaBe MOCTOAHHOro (6eccpo4yHoro) nosb3oBaHMA
(ctatba 269 TK P®), npuobpeTaloT nNpaBo Ha WMCMNOJIb30BaHWE COOTBETCTBYIOLLEN 4acTU 3eme/lbHOro
Y4YaCTKa Ha Tex Ke YCN0BUAX U B TOM e obbeme, YTO M Hacnegopatesib B COOTBETCTBMM C LLe/IEBLIM
Ha3Ha4YeHMeM 3eMesIbHOro y4acTKa.

81. Mpwn paspyweHMn A0 OTKPbITUA HaAcneacTBa NPUHaZNexaBwero HacnefoAatento 34aHuA,
CTPOEHMA, COOPYKEHUA, PACMO/IOKEHHbIX Ha Y4acTKe, KOTOpPbIM Hac/iegogartenb BAafesn Ha npase
NOCTOAHHOro (6eccpoyYyHOro) MoJsib30BaHUA WAWU MOMKU3HEHHOTO HacieAyemoro BiafeHus, 3TW npasa
COXPAHAIOTCA 33 HacNegHWKaMM B TeyeHWe Tpex JeT Moc/e paspyweHus 34aHuA, CTPOeHwUs,
COOpPYKEHUsA, a B C/y4Yae, ecin 3TOT CPOK Obln NpoAseH YNO/SHOMOYEHHbIM OPraHOM, - B TeYeHue
COOTBETCTBYIOLLETO Nepuoaa.

Mo ncTeyeHMM yKazaHHOIo CPOKA Ha3BaHHbIE MpaBa COXPaHAKTCA 3@ HAacneAHUKaMM, EC/IU OHU He
6blIN NpeKpaLleHbl B YCTAHOBAEHHOM MOPAAKE M NMPU YCNOBUW Hayana BOCCTAHOBAEHUA (B TOM yucne
HacnegHWKamMM) pas3pyLUEHHOro 34aHNUS, CTPOEHUS, COOPYHKEHUS.

82. Cypn Bnpase NpM3HaTh 3a Hac/eAHNUKaMM NPaBo COHBCTBEHHOCTU B NOPsAKe Hac/eA0BaHUA:

Ha 3eMe/bHbIM YYacToK, NpeaocTaB/eHHbI 40 BBeAeHUA B aelicTeue 3K PP ans BeaeHna nnuyHoro
noacobHoro, AayYHOro Xo3sicTBa, OropoAHMYecTsa, CaoBOACTBA, UHAMBUAYANbHOIO rapaKHoOro uau
WHANBUAYANbHOTO }KUANULLHOIO CTPOUTENbCTBA HA NpaBe NOCTOAHHOro (6eccpoyHOro) Noab3oBaHUA, Npu
YC/NIOBMM, 4TO Hacnepogatenb o6paTuica B YCTaHOB/JIEHHOM MOpAfKe B LeNsx peanusauuu
npeaycMmoTpeHHoro nyHkTom 9.1 (ab3aupl nepsbid M TpeTuit) ctatbu 3 deaepanbHoro 3akoHa "O
BBEAEHUUN B AelcTBME 3eMesibHOro Kogekca Poccuiickon ®epepaumn’ npasa 3apernMcTpmpoBaTb nNpaso
COBCTBEHHOCTM Ha TaKOW 3eMe/ibHbl Yy4acToK (3a MCKAYEeHMeM CayyaeB, ecii B COOTBETCTBUM C
depepanbHbiM 3aKOHOM TaKOW 3eMesibHbIi  Y4aCTOK He MOXeT MpefocCTaBaATbCA B YacCTHYHO
COBCTBEHHOCTb);

Ha 3eMesibHblii  Yy4acTOK, MNpeAoCTaBNeHHbIi  HacnedodaTesnto, SABAABLIEMYCA  Y/IeHOM
CafloBOAYECKOr0, OrOPOAHMYECKOTO WM OAYHOTO HEKOMMEPYECKOTo 0bbeauHEeHWsa, B C/yyae, eciu
COCTaB/IAIOWMIA €ro TeppUTOPUIO 3eMe/IbHbI YyY4acTOK NpeaocTaBAeH AaHHOMY HEKOMMEpPYecKomy
0b6beauHeHno M60 MHOW opraHM3aumn, NPU KOTOPOI A0 BCTynaeHus B cuny PeaepanbHOro 3akoHa ot
15 anpena 1998 roga N 66-®3 "O cagoBOAYECKMX, OFOPOAHMYECKUX W AaYHbIX HEKOMMEPYECKMUX
obbeAnHEHUAX rparKaaH" oHo 6blno co3gaHo (opraHM30BaHO), B COOTBETCTBMU C  MPOEKTOM
OpraHusaumMm M 3acTPOMKU TEPPUTOPUM OAHHOTO HEKOMMEPYECKOro obbeauHeHusa nvbo apyrum
YCTaHaB/NMBAKOWMM B HEM pacnpefefieHMe 3eMesibHbIX YYacTKOB AOKYMEHTOM, NpU YCNAOBMMU, 4TO
HacnegopaTenemM B NOpAAKe, YCTAHOBAEHHOM NYHKTOM 4 cTaTby 28 Ha3zBaHHOro deaepanbHOro 3aKoHa,
6b1710 NOAaHO 3aAB/eHMe O NpUOBPETEHUN TAKOro 3eMesIbHOro y4acTKa B cOBCTBEHHOCTb becnnaTHo
(ecnun TonbKo peaepanbHbIM 3aKOHOM He YCTaHOBJIEH 3anpeT Ha NpeaoCcTaB/ieHMe 3eMe/IbHOro y4acTKa
B YaCTHYIO COBCTBEHHOCTb).

HacnepoBaHue MHTeNNEeKTyanbHbIX NPaB

83. WcknoumTenbHoe npaBoO Ha pes3ynbTaT WHTENNEeKTyaNbHON AeATeNbHOCTU, CO34aHHbIN
TBOPYECKMM TPYLOM HacnenoaaTtens, BKAKOYAETCA B COCTaB HacneacTBa 6e3 noATBep:KAeHUA KaKUMU-
b0 AOKYMEHTaMM, 3a UCKIOYEHNEM Cy4aeB, KOrAa Ha3BaHHOE NPaBO MNPU3HAETCA U OXpaHAeTCA nNpu
YC/I0BUWN TOCYAAPCTBEHHOW PerucrTpaLyMu Takoro pesysibTaTta (Hanpumep, B COOTBETCTBUM CO CTaTbew
1353 MK PO).

lMMpM BO3HMKHOBEHUM CNOpa O MNPUHAANEKHOCTU HacnefofaTeNto UCKAKYUTENbHOrO Npasa Ha
pe3ynbTaT WHTE/IeKTya/IbHON AeATeNbHOCTU, KOTOpbI He nognexuT B cootsBeTctBuM c K PO
rocyZapCTBEHHOW perncTpaumm (B YaCTHOCTW, Ha NPOU3BEAEHME HayKK, IMTepaTypbl, UCKYCCTBa), Cyaam
cnefyeT yuuTbiBaTb, YTO GAKT MPUHAANEKHOCTU UCKIOUYUTENbHOMO NpaBa KOHKPETHOMY /ULy MOMXKET
6bITb NOATBEPXKAEH NOObIMK A0OKa3aTenbcTBamu (ctatbs 55 MK PD): 06bACHEHUAMU CTOPOH U APYrUX
VL, yyacTBylOWMX B Aene, MOKa3aHMAMW CBUAETENEN, MUCbMEHHbIMW W  BELLECTBEHHbIMMU
[O0KasaTenbCTBaMu.

daKT yyeTa Npom3BeLEHNA B OPraHU3aLMmM No ynpasaeHUio npaBamMmm Ha KOTIEKTUBHOM ocHoBe (B
TOM 4YMC/e NOJYYMBLUEN FOCYLAPCTBEHHYIO AKKPEAWUTAUMIO) MOANENKUT OLEHKe Hapsay C 4pyrumu
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[AoKasaTenbcTBaMu no aeny (NyHKT 4 ctatbn 1259 TK P, ctatbs 67 MK PD).

MpuHapgNeXHOCTb HacnefonaATeN0 UCKAOUYUTENbHOTO MpaBa Ha pPe3y/bTaT MHTeNNeKTyaNbHOWM
OEATENbHOCTU WMAM HA CPeACTBO WMHAMBUAYaNU3aUUKM LOPUAMYECKUX AuL, ToBapos, paboT, ycayr u
npeagnpuATMii, nepefaHHOro emy MO A0roBOpPYy 06 OTYYKAEHUM  UCKAKOYUTENbHOrO Mpasa,
NoATBEP)KAAeTCA COOTBETCTBYIOLWMM [A0OrOBOPOM, 3aK/AHOYEHHbIM B MUCbMeHHOW dopme, KOoTopbIi
NoOANEXNT roCyAapPCTBEHHOM PErUCTPALMM B CAYyYasX, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbk 1232 MK PO.

84. K HacnegHMKam aBTOPOB, UCNOAHUTENEN M U3roToBuTenei GoHorpamMmm U ayamoBU3yasibHbIX
npousseseHM NepexoauT NPaBo Ha BO3Harpa)kgeHue 3a ceobogHoe BocnpomnsseseHne GoOHOrpaMmbl
N ayAN0BU3YyabHbIX NPOU3BEAEHUIA UCKAIOYUTENBHO B IMYHbIX Lensx (ctatbsa 1245 MK PO).

K HacnepgHukam obnagatenei UCKAIOYUTENBHOrO MnpaBa Ha GOHOrPAaMMy U UCKAOYMTENbHOTO
npasBa Ha 3apUKCMPOBAHHOE B 3TOM POHOrPaMme UCMNONHEHME MEPEXOANUT NPaBO HA BO3HArpaxaeHue
33 nyb6anyHoe mcnosHeHue GoHorpammbl, onybAMKOBAHHOM B KOMMEPUYECKUX LIeNAX, a TaKKe 3a ee
coobueHue B adup nam no kabento (ctatba 1326 MK PO).

85. TlpuHagnexaswee WHAUMBUAYANbHOMY MPeAnPUHMMATENID WUCKAOYMUTENbHOE MpaBoO Ha
TOBapPHbIN 3HAK M 3HAK obcnyKmBaHus (NyHKT 1 ctatbn 1484 TK P®), yHacnenoBaHHOE rparKaAaHUHOM, He
3aperncTpUpPoBaHHbIM B KayecTBe MHAMBUAYANbHOIO NPeAnpPUHUMATENS, AO/IKHO ObITb OTHYXKAEHO UM
B TeYeHMe rofa co AHA OTKPbITUA HAcNeacTBa.

MpuHapnexxaslwee UHAMBUMAYaNbHOMY NpeanpUHUMATEN0  WUCKAKYMTENIbHOe MpaBo  Ha
HaMMeHOBaHME MeCTa MPOUCXOXKAeHus ToBapa (NyHKT 1 cTatbu 1519 TK P®), Ha KommepuyecKoe
0b603HauyeHMe B KayecTBe CpeacTBa MHAMBUMAYaNAM3aUMM MpPUHAA/AEXAWero npasoobnagatento
npeanpuatua (NyHKTbl 1 1 4 ctatbn 1539 K Pd) nepexogut no HacneAcTBYy TO/IbKO B C/Ay4asx, e€c/u
HacnegHUKOM ABASAETCA oPULMUYECKOe NLO UAN MHAMBUAYAbHBIV NpeanpuHUMaTENb.

86. WckntoumTenbHble NpaBa Ha pe3ynbTaTbl MHTENNEKTyaNbHOW [eATe/IbHOCTM M CpeacTsa
WHAMBMAYANN3aALMM NepexogAaT K HacnegHMKam B Npefenax OCTaBLUIEeMCAs Y4acTW CPOKa MX AeNcTBus,
NPOAO/IKUTENBHOCTb KOTOpPOro yctaHasamBaetcA [K P® wu  3aBucut oT BMAA pesynbrata
WHTENNEeKTYaNbHOWN AeATENbHOCTU U CpeacTBa UHAMBUAYANM3AUMM, @ NO UCTEYEHUM COOTBETCTBYIOLLENO
CPOKa pe3ynbTaTbl MHTENNEKTya/IbHON AeATEeNbHOCTU - NPOU3BEAEHMA HAYKWU, NUTepaTypbl, UCKYCCTBA
(kak obHapoaoBaHHble, TaK U HEOBHapoAOBaHHbIe), Nporpammbl Ans IBM, 6a3bl AaHHbIX, UCNOAHEHUS,
doHorpammeol, M306peTeHMA, MoJie3Hble MOLEAU WAM NPOMbIWNEHHbIE 06pasubl, CENEeKUMOHHble
OOCTUMXKEHUA, TONOIOTUU MHTErPasibHbIX MUKPOCXEM - MEepPexoanT B obuwecTBeHHoe A0CTOsHME (cTaTbA
1261, ctatba 1282, nyHKT 2 cTaTtbun 1283, nyHKT 5 cTatbmn 1318, nyHKT 3 cTatbm 1327, ctatbA 1364, cTatba
1425, nyHKT 4 ctatbn 1457 TK P®) n moryTt cBo604HO MCNONb30BaThcA B COOTBETCTBUMU C TK PP niobbim
nvuom 6e3 ybero-nmbo cornacua UK paspelueHuns u 6es BbinaaTbl aBTOPCKOro BO3HarpaxaeHms.

87. UcknountenobHoe nNpaBo Ha pesynbTaT UHTENIEKTYa/lbHOW AEeATeNbHOCTU WKW HA CPeacTBO
WHOMBMAYaNU3auumM, nepelleliee K HECKONbKMM HaCnedHWKam, MNPUHAANEXUT MM COBMECTHO.
Mcnonb3oBaHMe TaKOro pesynbTaTa MHTENNEKTYaNIbHON AeATeNbHOCTU (CpeacTBa MHAMBUAYANAU3ALUNK),
pacnpegeneHve [0X040B OT ero COBMECTHOrO WCNONb30BaHUA, a TaKXe pacnopsaxeHue
WCKNOUYUTENBHBIM MPAaBOM B YKa3aHHOM CJ/ly4ae OCYLLLECTBAAKOTCA COrNAcHO NyHKTY 3 ctatbn 1229 TK PO,

88. UcknounTtenbHoe NpaBo Ha pe3y/bTaT MHTENNIeKTyabHON AeATeNbHOCTU, CO34aHHbIN O4HUM
M3 Cynpyros, He BXoAMUT B obLiee MmyLLecTBo cynpyros (ab3al yeTBepTblit NyHKTA 2 cTatbM 256 K PO,
NyHKT 3 cTatbyu 36 CK PP) 1 HacneayeTcsa Kak MMYLLLECTBO aBTOPa TaKOro pesy/bTaTa.

NckntoumTenbHoe NpaBo Ha pe3ybTaT MHTENNEKTYalbHON AeATeNbHOCTU, NpuobpeTeHHOoe 3a cyeT
o6lMX [0XOA0B CymnpyroB no A[orosopy 06 OTYYXAEHWW TaKoro npaea, fABAAETCA WX 0O6WMm
MMYLLECTBOM (€CN MHOE He YCTaHOB/MEHO AOroBOPOM) M HacneayeTca ¢ ydeTom npasua ctaTbu 1150 K
P®.

89. Ucnonb3oBaHWe MNpPOM3BEAEHUA HAYKW, NUTEPATypbl U UCKYCCTBA NOObIM M3 YyKA3aHHbIX B
nognyHktax 1 - 11 nyHkTa 2 ctateM 1270 TK P® cnocoboB (KaxKablh M3 KOTOpPbIX ABAAeTCA
CaMOCTOATE/IbHbIM CMOCOBOM MCMO/Ib30BAHMA MPOU3BEAEHUA) HE3ABUCUMMO OT TOFO, COBEPLUAOTCS /U
COOTBETCTBYIOLLME AENCTBUA B LENsAx u3BnedeHna npnboblan nam 6e3 Takow Lenm, 4onycKaeTca TONbKO €
cornacva aBTOpa WAW MHOrO nNpaBoobnagaTtens, B TOM 4YMUC/Ee HAC/NeAHWMKA, KPOMe Cay4vaes, Koraa
3aKOHOM NpeaycMOTPeHa BO3MOMKHOCTb WMCMO/Ab30BaHUA NpousBedeHus 6e3 nosydeHus cornacus
aBToOpa MAM WMHOro npasBoobsagatens, Hanpumep B C/ly4ae CBOHOAHOrO BOCMPOM3BEAEHUA
npousBeseHUA B AUYHbIX uenax (ctatea 1273 MK P®P), cBob604HOrO MCNoab30BaHMA MPOU3BEeLEHUA B
MHOOPMALMOHHbIX, HaYUHbIX, y4eBHbIX UK KYNbTYPHbIX Lenax (ctatbs 1274 MK PO).
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90. Mpu nepexode WCKAKYUTENbHOrO MpaBa B MOpPsAKe HacnedoBaHMA Yy obnagateneit
WUCKNOYMTENIBHOTO MNpaBa MOTFYT BO3HWMKATb W WHble WHTENNEKTyasibHble MpaBa, WMeloLme
HEeMMYLLEeCTBEHHbIA XapakTep, B obbeme, onpeaensemom K PP, B yacTHOoCTM npaBo paspellatb
BHeCeHue B NpousBeAeHne N3MEHEHUI, COKPaLLEHNI UAK AonoaHeHWUI (ab3au, BTopol NyHKTa 1 cTtaTby
1266 TK P®), npaBo Ha obHapoaoBaHWe NpousBeaeHUA, He O0B6HapPOAOBaHHOIO MPU XMU3HM aBTopa
(nyHKT 3 cTatbm 1268 TK P®). Kpome TOro, aBTopom pesynbTaTa UHTENNEKTYya/lbHOW AeATebHOCTU -
Npou3BeLEeHNA HAYKWU, INTepPaTypbl, UCKYCCTBA, @ TAKXe MUCMOJIHEHUA - B NopAaKe, NpeasyCMOTPEHHOM
AN HasHayeHUa UCNonHUTeNs 3aselllaHua (ctatba 1134 TK P®), moskeT 6bITb YKa3aHO NULLO, Ha KOTOpoe
OH TMocfe CcBOeN CMepTM BO3NAraeT OXpaHy COOTBETCTBEHHO aBTOPCTBA, MMEHM aBTopa M
HENPMKOCHOBEHHOCTM Mpou3BeaeHus (NyHKT 2 ctatbu 1267 TK PP) nnbo oxpaHy cBOero MMeHu U
HENPWUKOCHOBEHHOCTM McnoaHeHus (NyHKT 2 ctaTbk 1316 K P®). HachegHukamu aBTopa (McnonHuTens)
WA UX NpaBoONpPeeMHUKaMu (a paBHO APYrMMW 3aUHTEPECOBAHHbIMW /MLAMM) COOTBETCTBYHOLME
NMOJIHOMOYMA OCYLLECTBAAIOTCA AULIb NPU OTCYTCTBUM TaKMX YKasaHW HacnegoaaTena wam B cay4yae
OTKa3a Ha3HaYeHHOro aBTOPOM (MCNONHUTENEM) NMLLA OT UX UCMOJIHEHMSA, A TaK¥Ke Nocae CMepTU 3Toro
avua.

91. B cocrtaB Hacneactsa BXOAAT TaKXKe MHbIE WHTENNEKTyasibHble MpasBa, He ABaatoumeca
WUCKNOYMNTENbHBIMMW, €CAIN OHW OTHOCATCA K YMC/TY MMYLLLECTBEHHbIX NPaB Hacnegoaatena. B yactHocTu:

a) NpaBo CnegoBaHMA B OTHOLWIEHWMWU MPOU3BEAEHUN M306Pa3UTENbHOTO WMCKYCCTBA, aBTOPCKUX
pyKonuceli (aBTorpacdoB) AMTEPATYPHbIX M My3blKa/ibHbIX NPOU3BEAEHMIA B COOTBETCTBUM C MYHKTOM 3
ctatbm 1293 TK PP HeoTuy)KO3aemo, HO MNepexoguT K HacnegHWMKam aBTOpa Ha CPOK AeNCTBUSA
WUCKNIOYUTENBHOTO NPaBa Ha NPOU3BeAEHME;

6) npaBo Ha Mony4yeHWe naTeHTa Ha M30b6peTeHMe, MONEe3HY MOAE/b WUAU MPOMbIWAEHHbIN
obpasel, (NyHKT 2 ctatbM 1357 TK P®) 1 npaBo Ha nonyyeHue naTeHTa Ha CeNeKUUOHHOE AOCTUMKEHUE
(nyHKT 2 cTaTbn 1420 'K P®) HacneayoTca Ha 06LWMX OCHOBAHUAX;

B) MpPaBO Ha BO3HarpaXkgeHue 3a CAy)KebHble pesynbTaTbl WHTENNEKTyallbHOW AeATe/IbHOCTH,
npuuuTalolleeca paboTHUKY - aBTOPY CAYKeOHOro npousBefeHus, CciayKebHoro usobpeteHus,
CNy>KebHOM Mofe3HoOM MOoAenn WAU  CAyXebHOro npombilieHHoro obpasua, caykebHoro
CENEeKUMOHHOro AOCTUXEHUA, cnyxebHoin Tononorum (absau, TpeTnin NyHKTa 2 ctatbu 1295, ab3al,
TpeTuii nyHKTa 4 ctatbn 1370, nyHKT 5 ctaten 1430, nyHKT 4 ctaten 1461 TK P®), nepexoauT K ero
HacnegHWKaMm, NMOCKOIbKY AOroBOp mexay pabotogatenem n paboOTHUMKOM, KOTOPbIM onpeaenstoTca
pasmep, yCAoBMA U MOPAJOK BbINAATbI TAKOrO BO3HArpaXKAeHua, Mo CBOEMY XapaKTepy ABAAeTCA
rpa*kAaHCKo-npaBoBbiM. TakKMM e 0bpa3om cneayeT paspellaTb BONPOChl O Hacaeg0BaHUM Ha3BaHHOIO
npaBa B CAyyasax, Koraa CyAOM YCTaHOBJ/IEHO, YTO MONOMKEHMA, KOTOPbIMW OnpeaensaeTca BbinaaTta
BO3HArpa*kAeHuaA, BKAKOYEHHble B COAEpPXaHMEe TPYyAOBOro A0roBopa, (aKTUYeCcKM YCTaHaBAMBAIOT
rpakaHCKo-NpaBoBble 06A3aTeNIbcTBa CTOPOH.

92. B cocTaB HacneacTBa BXOAAT TaKXe 06M3aTeNbCTBEHHbIE MpaBa, BO3HUKILUME Y aBTOPOB-
HacnegoaaTenen U3 A0OroBOpPoOB, B TOM YMCNE U3 AOFOBOPOB, 3aK/NOYEHHbIX UMW C OpPraHn3auuammn no
ynpaBAeHWUO NpaBamMM Ha KOANEKTUBHOM ocHoBe (NyHKT 3 ctatbn 1242 K P®), AMLEH3UOHHbIX
[OroBOPOB, 3aK/AIOYEHHbIX KaK CaMMMM Hacnenopatenamm, TaK M YKA3aHHbIMWM OpraHmM3aumamm c
Nnosb3oBaTeNsiMM OBBLEKTOB aBTOPCKUX U CMEXKHbIX npaB (MyHKT 7 ctatbu 1235 TK P®), gorosopos,
3aKNHOYEHHbIX OPraHM3auUMAMM NO YNPaBAEHUIO NPaBaMM HA KOJIEKTUBHOM OCHOBE C NOJIb30BaTENSAMU
06BEKTOB aBTOPCKMUX MU CMENKHbIX MPaB O BbiNaaTe BO3HArpa*kAeHWA B Cay4vasix, Korga aTM ob6beKTbl B
cooTBeTcTBUM € K PO moryT 6bITb MCNO/Ib30BaHbI 63 cornacma npaBoobnagartens, HO C BbiNAaTON emy
BO3Harpa)kaeHus (ctatba 1243 MK PO).

93. B cnyyae HapyweHUA WCNOJAHUTENEM WCKAKOUMUTENBHOTO MpaBa Ha Npou3BeaeHue
npaBoobnagatens (B TOM YMcne HacneaHUK) BNpase OCYLLEeCTBAATh 3alWMTy HapyLWeHHOro npasa obbim
M3 cnocobos, nepeyncneHHblix B ctatbe 12 M nyHkTe 1 crtatbm 1252 K PP, B TOM uyucne nytem
npeabsaBneHns TpeboBaHWS O MpeceyeHur [AeWCTBUMIA, HapyllalowmMx MWCKAYMTENbHOE MpaBo, B
YACTHOCTU O 3anpeTe KOHKPeTHOMY UCMONHUTENI0 UCNONHATbL T€ UK UHblEe NPOU3BEeAEHUA.

Mpun 3TOM cneayeT yuuTbiBaTb, YTO 3aKaoUeHMe npaBoobiagatenem (B TOM YMCie HAacaeaHUKOM)
C OpraHuM3auMenm Mo ynpaBAeHUIO MpPaBamMM Ha KOJZIEKTUBHOM OCHOBE [OroBopa O Mnepegaye
NONHOMOYMIA MO YNPABAEHUIO MPUHAANEXKAWMMM eMy NpPaBaMU He ANLIAET yKasaHHOe MU0 npaBa
camocToAaTeNbHO 06pallaThbcA B cy/ 3a 3alUMTON CBOMX HAPYLUEHHbIX MM OCNapMBaEMbIX NpPas.

94. Mpun paccMoTpeHumn aen no TpeboBaHUAM O 3allUTe YHACNEeA0BaHHbIX UCKNKOUUTENbHbIX NpaB
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cyaam HeobxogMmo OTAMYaTb Nyb6/AMYHOE UCMOSIHEHME MPOU3BEAEHMA C MOMOLLbIO TEXHUYECKMUX
CPeACTB, B YaCTHOCTU C NOMOLLbIO Paano, TeNEeBUAEHMA, @ TaKKE UHbIX TEXHUYECKUX CPEeACTB, OT TaKuX
CaMOCTOATENbHbIX CMOCO60B MCNONb30BaHMA NPOM3BEAEHUA, KaK coobuieHne ero B 3adup uau
coobuleHme ero no Kabento.

Mop coobleHnem B admp nam coobuieHmem no Kabento, To ecTb coobuieHnem nponsBeaeHus ans
Bceobllero ceefieHua (BKAOYAA MOKA3 MAM MCMNONAHEHME) NO paauo WUAM TeneBUAEeHWIo, caeayet
MOHMMATb KaK MPAMYIO TPAHCAALMIO MPOM3BEAEHUA M3 MECTa ero mnokasa WAW WCMOJIHEHMA, TaK U
HeogHOKpaTHoe coobuieHne npoussepeHna Ana sceobuero ceegeHma. CoobuieHne npousseaeHna B
apup uam no Kabenwo nNpousBoOAUTCA Tesne- UAU PaAMOKOMMAHWENn B COOTBETCTBUMM C YCAOBUAMMU
3aK/IIOYEHHOTO MeXAay Hel u npaBoobnagatesnem (B TOM YMcC/ie HAC/eAHUKOM) UAM OpraHM3aumen no
ynpaBAeHUIO NpaBaMW Ha KONNEKTUBHOM OCHOBE JMLEH3MOHHOro gorosopa. [pu 3sTom npaBo
MCNO/Ib30BaHNA MPOU3BEAEHMA, MNPAMO He YKa3aHHOe B JIMLEH3MOHHOM [OroBOpe, He CuYMTaeTcs
NpeAoCTaB/IEHHbIM NULLEH3UNATY.

Mpn OTCyTCTBMM [OroBopa O nepefdade MOSHOMOYMM NO  yNpaBAeHUIO MpaBaMu  C
aKKpeaMTOBaHHOM OpraHusaumei, OCyLLeCTBASIOWEN ynpaBieHne npaBamm n cbop BosHarpa*kaeHus B
COOTBETCTBUM C NyHKTOM 3 cTaTbu 1244 TK PO, HacneaHuK, Kak 1 noboi apyroii npasoobnagaTens,
BrpaBe B /06O MOMEHT MONHOCTbIO MAM YaCTUYHO MUCbMEHHO OTKasaTbCA OT YMnpaBAeHWUA 3TOM
opraHM3auMent ero npaBamu, Aake B TOM CAyyae, eC/lM HacnenoaaTtesb OT TAKOro ynpas/eHUA ero
npaBaMu He OTKa3blBaACA.

PaccmoTpeHwWe 3a8B/IEHUI O COBEPLUEHHbIX HOTAPUaJbHbIX AEACTBUAX
nnmn o6 oTKase B UX COBEPLUEHUN

95. 3aABneHne 06 OTKase B BblAaye CBUAETE/NIbCTBA O MNpaBe Ha Hac/eACcTBO HacaedHWKa,
CBOEBPEMEHHO MPUHABLLETO HAC/eACTBO COBEPLUEHMEM AEMUCTBUM, YKa3aHHbIX B MyHKTe 2 ctaTbu 1153
K P®, u npeacraBmBlIEro NoATBepKAaloWMe 3TOT GaKT AOKYMEHTbl HOTApUycy WU AO0/KHOCTHOMY
nuy, YNOJHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM COBEPLUATb TaKOe HOTapuaibHOe fOeiNcTBue,
paccmaTpuBaeTca no npasuiam, npeaycmMmoTpeHHbim rnasoi 37 MK PO,

Ecan npu ocnapvBaHuu OTKasa B Bblgaye CBMAETENbCTBA O NPaBe Ha HAacNeACTBO BO3HMKAaeT cnop
0 NpaBe, TO TakMe TpPeboBaHUA MogNeXKaT PACCMOTPEHUIO CYAO0M B MOpsiAKe MCKOBOTO, @ He 0coboro
npown3soacTaa.

Mpn paccmoTpeHMn cnopa O npaBe, OCHOBaHHOM Ha COBEPLUEHHOM HOTapuasibHOM AENCTBUW,
HoTapuyc (ynonHOMOYeHHOoe AONMKHOCTHOE /ML), COBEPLUMBLLUMIA COOTBETCTBYIOLLEE HOTapuasnbHoe
OencTBMe, MNPUB/IEKAETCA K Y4acTMIO B Jefle B KayecTBe TPETbero /AuMua, He 3aABAAIOLLETNO
camocToAaTeNbHOro TpeboBaHWs OTHOCUTENBHO NpeaMeTa cnopa.

96. MNpun paccmoTpeHMn 3asaBNeHMN 06 OTKase B Bblgaye CBMAETENbCTBA O NpaBe Ha HacneacTBo
HaA/NEXUT YUUTbIBATb CeaytoLiee:

a) He JonyckaeTcA OTKa3 B Bblgaye CBMAETENbCTBA O MpaBe Ha Hac/neACTBO B C/lydae CMepTH
Hacnepoaatend, NoAy4YmBLLEro CBUAETENLCTBO O MpPaBe HAa HAcNeACTBEHHOE MMYLLLECTBO, NoAa/ierkallee
rocyaapCTBEHHOM perMcTpaumm, 4o perncTpalmm ero Npas B yCTaHOBNEHHOM MOPAAKE;

6) He gonycKkaeTcs OTKa3s B BblAaye CBMAETE/IbCTBA O MpaBe Ha Hac/leACTBO B YCTHOM dopme. B
C/ly4yae YKNOHEeHMA HOoTapuyca OT BbIHECEHMA NOCTAaHOB/IEHNA 06 OTKase B COBEPLUEHUN HOTapMabHOO
OencTBus cyn o6s3biBaeT HOTapUyCa U30KUTb MPUUNHBI OTKAa3a B MUCbMEHHON dopme N PasbACHUTb
nopsaoK ero o6xkanoBaHums.

MNpeacepatens
BepxosHoro Cyga
Poccuitckoit ®epepaumm
B.M.JIEBELIEB

Cekpetapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoin Peagepaumn

B.B.JOPOLLUKOB
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